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RESOLUTION NO. U-10966

A RESOLUTION related to the purchase of materials, supplies, equipment
and the fumnishing of services; authorizing the City officials to enter into
contracts and, where specified, waive competitive bidding requirements,
authorize sale of surplus property, or increase or extend existing
agreements. ’

WHEREAS the City of Tacoma, Department of Public Utilities, requested

~ bids/proposals for the purchase of certain materials, supplies, equipment and/or

the furnishing of certain services, or proposes to purchase off an agreement
previously competitively bid and entered into by another governmental entity, or

for the sales of surplus, or desires to increase and/or extend an existing

agreement, all as explained by the attached Exhibit “A,” which by this reference

is incorporated herein, and
WHEREAS in response thereto, bids/proposals (or prices from another
governmental agreement) were received, all as evidenced by Exhibit “A,” and
WHEREAS the Board of Contracts and Awardé and/or the requesting

division have heretofore made their recommendations, which may include

" waiver of the formal competitive bid process because it was not practicable to

follow said process, or because the purchase is from a single source, or there is

an emergency that requires such waiver, and/or waiver of minor deviations, and

' in the case of sale of surplus, a declaration of surplus has been made certifying
22 1|

that said items are no longer essential for continued effective utility service, as

explained in Exhibit “A,” and
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WHEREAS the Director requests authorization, pursuant to

TMC 1.06.269 A, to amend contract amounts up to $200,000 and to approve

term extensions and renewals for all items contained in Exhibit “A;” Now,

| therefore,

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That the Public Utility Board of the City of Tacoma hereby concurs and
approves the recommendations of the Board of Contracts and Awards and/or
the requesting division, and approves, as appropriate: (1) the purchase and/or
furnishing of those materials, supplies, equipment or services recommended for
acceptance; (2) the sale of surplus materials, supplies or equipment
recommended for acceptance; (3) the Interlocal agreement that authorizes
purchase off another governmental entity’s contract; (4) the increase and/or
extension of an existing agreement, and said matters may include waiver of the
formal competitive bid process and/or waiver of minor deviations, all as set forth
on Exhibit “A,” and authorizes the execution, delivery and implementation of
appropriate notices, contracts and documents by the proper officers of the City
for said transactions, and (5) the administrative authority of the Director, per
TMC 1.06.269 A., to amend contract amounts up to $200,000 and to approve
term extensions and contract renewals for all items in Exhibit “A.”

Approved as to form and legality: 7
| W&W W’( Chair

Chief Deputy City Attorney Secretary

Adopted

Cierk

2 U-10966
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m 3628 South 35" Strest EXHIBIT A \ U-10966
RESOLUTION NO.: -
. Tacoma, Washington 98409-3192
i~ : * ITEM NO.: #1 |
TACOMA POWER TACOMA PUBLIC UTILITIES  MEETING DATE: November 15,2017
Date: November 15, 2017
" To: Board of Contracts and Awards
From: Chris Robinson, Power Superintendent, COO
_Subject: Professional Services Contract with NASH CONSULTIN G, INC.
Request for Proposal, Specification No. PG17-0258F
Budgeted from 4700 Power, CC 561000
RECOMMIENDATION:

The Tacoma Public Utilities (TPU) Executive Leadership Team (ELT)
recommends a contract be awarded to NASH CONSULTING, INC., Leavenworth, Washington, for the
design and delivery of a leadership development program. The recommendation is for an initial two-year

contract term, plus the option for additional one-year renewal periods, for a cumulative cap of $565,000, sales -
tax not apphcable :

EXPLANATION: NASH CONSULTING, INC. has been engaged to design and deliver a leadership
development program for TPU that will begin by delivering a 5-day foundational training course called
Managing with Mind and Heart in the first year. This establishes a common language and consistent

understandmg and application of the expected supervisory and leadership behaviors for TPU managers,
supervisors and leads.

In the second year, each TPU Division will have the opportunity to work with the consultant to design and

deliver targeted leadership and supervisory training in a 3-day workshop to help address the unique business
needs and operational issues of each.

In addition to the.two workshops, the contract also provides for a consultant review of all existing supervisory
and leadership trainings offered to employees. This effort will ensure alignment with the program and
eliminate any redundancy or contradictory messaging. In the second year of the contract, the consultant will
assist each Division with the design and implementation of assessments for participants in the program. These

assessments will help measure individual employee development against the supervisor and leadetship
behavwrs identified as core for TPU

COMPETITIVE SOLICITATION: Request for Proposal Specification No. PG17 -0258F had its bid

opening on September 5, 2017 after 17 consulting firms were invited to bid i in addltlon to normal advertising
of the project.

The Selection Advisory Committee comprised of a cross section of managers from each Division in TPU,
including Human Resources, reviewed the 12 submittals received and recommended the top three (3)
proposals for an in-person interview/presentation with an expanded group of 21 TPU managers. This group
arrived at consensus for a final recommendation to the Executive Leadership Team and Director Gaines. At
the October 11, 2017 study session, Chris Robinson, Power Superintendent and representative for the ELT

notified the Public Utility Board that NASH CONSULTING, INC. had been selected for this project and that
we would be bringing this contract forward.




Nash Consulting, Inc. Washington 99/ 100 1
Integris Performance Advisors California : 96/100 2
NWPPA / The Howells Group Washington 96/100 3
JIA Consultants Washington 86/100 4
Invista Performance Washington ' 85/100 5
The Athena Group Washington ' 84/100 6
Performance Dimensions Washington 83/100 7
Scontrino Powell Inc, Washington . 82/100 8
Dale Carnégie Group Washington 82/100 9
Looram & Associates New York ‘ 78/100 10
Employee Strategies ’ Minnesota 78/100 11
Manager Tools : California 69/100 12

Nash Counsulting, Inc. was selected with the highest score, top fanking, and is supported by a unanimous
recommendation from the ELT. Reference checks were completed and based on direct utility experience with’
Seattle City Light, Chelan County PUD and most recently, Snohomish PUD. Additional feedback was
gathered specific to the successful performance of the proposed personnel who will be assigned to this pleeCt.
Program sustainability was a key factor in this decision and emphasis on integrating the concepts and
philosophy of the leadership development program into TPU culiure and systems will be ongoing.
CONTRACT HISTORY: _This is a new contract and engagement with NASH CONSULTING, INC,
FUNDING:  Funds for this contract are available in the 4700 Power, 561000 Fund and will be

administered via a task order authorization process. Funding beyond the current biennium is subject to future
availability of funds,

SBE/LEAP COMPLIANCE: SBE and LEAP staff not contacted.

PROJECT COORDINATOR: Alice Massara, Strategic People Management, Tacoma Power,
Tacoma Public Utilities; Telephone 253-502-8876; Email amassara@cityoftacoma.org

sl
i’/*(? -

Chris Robinson, Power Superintendent/COO Date

APPROVED:
M é&‘“ / /-*C: ~-t7
William A. Gaines Date
Director of Utilities/CEO
CR: am
cc: Kimberly Ward, Senior Buyer, Finance/Purchasing

Dale King, Rail Superintendent
Scott Dewhirst, Water Superintendent
Steve Hatcher, Customer Services Director

Jim Sant, Management Services Director and Acting Public Affairs Director
Gary Buchanan, Human Resources Director



SAP Contract No.

PROFESSIONAL SERVICES CONTRACT

THIS CONTRACT, made and entered into effective as of the 1st day of December 2017
(“Effective Date™), by and between the CITY OF TACOMA, a municipal corporation of the state of

Washington (hereinafter referred to as the “CITY"), and NASH CONSULTING, INC., a Washington:
state corporation (hereinafter referred to as “CONTRACTOR");

In consideration of the mutual promises and obligations hefeinafter set forth, the parties hereto
agree as follows;

1. Scope of Services/Work

A.

The CONTRACTOCR agrees to diligently and completely perform the services and/or
deliverables related to the design and delivery of a leadership development program and
related work as is specifically described in Exhibit A — Scope of Work, attached hereto and
incorporated herein. Each Task set forth in Exhibit A will be authorized upon the parties’
mutual execution of Formal Task Authorizations, using a form substaritially similar to the
form attached hereto as Exhibit C — Formal Task Authorization. Additional services will be

on an as-needed basis during the term of this Contract, upon the partles mutual execution
of Formal Task Authorizations.

Changes to Scope of Work: The CITY shall have the right to make changes within the
general scope of services and/or deliverables upon execution in writing of a change order
or amendment hereto. If the changes will result in additional work effort by CONTRACTOR,
the CITY will agree to reasonably compensate the CONTRACTOR for such additional effort
up to the maximum amount specified herein or as otherwise provided by City Code.

2, Term

A

All services shall be satisfactorily completed on or before December 31, 2019, as indicated
in the attached Scope of Work, with an option to extend thereafter. This Contract shall
expire on December 31, 2019, unless mutually extended in writing by the parties in the form
of a mutually executed Amendment to this Contract.

Neither party shall be considered to be in default in the performance of this Contract to the
extent such performance is prevented or delayed by any cause which is beyond the .
reasonable control of the affected party and, in such event, the time for performance shall
be extended for a period equal to any time lost as a result thereof. In the event
CONTRACTOR is unable to proceed due to a delay solely attributable to CITY,
CONTRACTOR shall advise CITY of such delay in writing as soon as is practicable.

3. Compensatioh and Payment

A. The CITY shall compensate the CONTRACTOR for the services and deliverables

Professional Services Contract
Form Date: 10/30/2017
City of Tacoma and Nash Consulting, inc.

performed under this Contract according to the rates and charges set forth in Exhibit B —

" Schedule of Rates.

Page 1 of 17
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SAP Contract No.

B. The total price to be paid by CGIiTY for CONTRACTOR's full and complete performance of
the Scope of Work hereunder shall not exceed $565,000 without the written consent of the
CITY. Said price shall be the total compensation for CONTRACTOR’s performance
hereunder including, but not limited to, all work, deliverables, materials, supplies,
equipment, subcontractor's fees, and all reimbursable travel and miscellaneous or
incidental expenses to be incurred by CONTRACTOR.

The CONTRACTOR shall submit monthly invoices in a format comparable to the invofce
attached hereto and identified as Exhibit D, for services completed and/or deliverables
furnished during the previous month. Upon CITY’s request, CONTRACTOR shall submit

necessary and appropriate documentatlon as determined by the CITY, for all invoiced
services and deliverables.

D. Payment shall be made through the CITY's ordinary payment proCess, and shall be
considered timely if made within 30 days of receipt of a properly completed invoice.

E. The CITY may withhold paymént to the CONTRACTOR for any services or deliverables not
performed as required hereunder until such time as the CONTRACTOR modifies such
services or deliverables to the satisfaction of the CITY.

All payments shall be subject to adjustment for any amounts, upon audit or otherwise,
determined to have been improperly invoiced.

. In the event the CONTRACTOR incurs cc;st in excess of the sum authorized for service
under this Contract, the CONTRACTOR shall pay such excess from its own funds, and the

CITY shall not be required to pay any part of such excess, and the CONTRACTOR shall
have no claim against the CITY on account thereof.

4, Independ'ent Contractor Status

A. The services and deliverables shall be furnished by the CONTRACTOR as an independent
Contractor, and nothing herein contained shall be construed to create a relationship of
employer/employee or master/servant. No payroll or employment taxes of any kind shall be
withheld or paid by the CITY with respect to payments to CONTRACTOR. The payroll or
employment taxes that are the subjeet of this paragraph include, but are not limited to,
FICA, FUTA, federal income tax, state personal income tax, state disability insurance fax
and state unemployment insurance tax. By reason of CONTRACTOR’s status as an
independent Contractor hereunder, no workers' compensation insurance has been or will
be obtained by the CITY on account of CONTRACTOR. CONTRACTOR may be required
to provide the CITY proof of payment of these said taxes and benefits. [fthe CITY is
assessed or deemed liable in any manner for those charges or taxes, the CONTRACTOR
agrees to hold the CITY harmless from those costs, including attorney's fees,

. .The CONTRACTOR shall provide at its sole expense all materials, office space, and other

necessities to perform its duties under this Contract, unless otherwise specified in writing
herein.,

Professional Services Contract , Page 2 of 17
Form Date: 10/30/2017 _ ATTY: MPL
City of Tacoma and Nash Consuiting, Inc.
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SAP Contract No.

5. Professional Services Warranty

. A. The CONTRACTOR warrants that all services performed pursuant to this Contract shall be

generally suitable for the use to which CITY intends to use said services and deliverables
as expressed in Exhibit A.

In the performance of services under this Contract, the CONTRACTOR and its employees
agree to exercise the degree of skill and care required by customarily accepted good
practices and procedures followed by professionals/consultanis rendering the same or
similar type of service. All obligations and services of the CONTRACTOR hereunder shall
be performed diligently and completely according to such professional standards.

If the CONTRACTOR intends to rely on information or data supplied by the CITY, other

CITY contractors or other generally reputable sources without independent verification,
such intent shall be brought to the attention of the CITY.

6. Contract Administration and Right to Audit

A.' The Department of Public Utilities, Power Diviéion, Strategic People Management
workgroup for the CITY shall have primary responsibility for contract administration and

approval of services to be performed by the CONTRACTOR, and shall coordinate all
communications between the CONTRACTOR and the CITY.

The CONTRACTOR shall, at such times and in such form as the CITY may reasonably

require, furnish the CITY with periodic status reports pertaining to the services undertaken
pursuant to this Contract.

- C. Upon CITY’s request, the CONTRACTOR shall make available to CITY all accounts,
records, and documents related to the Scope of Work for CITY’s inspection, auditing, or
evaluation during normal business hours as reasonably needed by CITY to assess

performance, compliance, and/or quality assurance under this Contract or in satisfaction of
CITY’s public disclosure obligations as applicable.

7. Records Retention

The CONTRACTOR shall establish and maintain records in accordance with requirements
prescribed by the CITY, with respect to all matters related to the performance of this Contract. -
Except as otherwise authorized by the CITY, the CONTRACTOR shali retain such records for a

period of six years after receipt of the final payment under this Contract or termination of this
Contract.

8. Notices

Except for routine operational communications, which may be delivered personally or
transmitted by electronic mail, all notices required hereunder shall be in writing and shall be

deemed to have been duly given if delivered personally or mailed first-class mail, postage
prepaid, to the parties at the following addresses:

Professional Services Contract Page 3 of 17
Form Date: 10/30/2017
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SAP Contract No.

CITY CONTRACTOR

Alice Massara Mike Nash, President

Tacoma Power / Generation Nash Consulting, Inc.

3628 South 35" Street 18527 Hazel Lane

Tacoma, WA 98409-3192 Leavenworth, WA 98826
Telephone: 253-502-8876 Telephone: 509-630-2608

Email. amassara@cityoftacoma.org Email: nash@nashconsulting.com

9. Termination and Suspension

A. The CITY may terminate this Contract at any time, with or without cause, by giving ten (10)
business days’ written notice to CONTRACTOR. In the event of termination, all finished
and unfinished work prepared by the CONTRACTOR pursuant to this Contract shall be
provided to the CITY. In the event CITY terminates this Contract due to the CITY's own
reasons and without cause due to the CONTRACTOR's actions or omissions, the CITY
shall pay the CONTRACTOR the amount due for actual work and services necessarily

performed under this Contract up to the effective date of termination, not to exceed the total
compensation set forth herein.

B. The CITY may suspend this Contract, at its sole discretion, upon seven (7) bysiness days’
written notice to the CONTRACTOR. Such notice shall indicate the anticipated period of
suspension. Any reimbursement for expenses incurred due to the suspension shall be
limited to the CONTRACTOR's reasonable expenses and shall be subject to verification.

The CONTRACTOR shall resume performance of services under this Contract without
. delay when the suspension period ends.

C. Termination or suspension of this Contract by CITY shall not constitute a waiver of any

claims or remaining rights the CITY may have against CONTRACTOR relative to
performance hereunder.,

10. Taxes, Licenses and Permits'

A. The CONTRACTOR acknowledges that it is responsible for the payment of all charges and
taxes applicable to the services performed under this Contract, and the CONTRACTOR
agrees to comply with all applicable laws regarding the reporting of income, maintenance of
records, and all other requirements and obligations imposed pursuant to applicable law. If
the CITY is assessed, made liable, or responsible in any manner for such charges or taxes,

the CONTRACTOR agrees to hold the CITY harmless from such costs, including attorney's
fees.

In the event the CONTRACTOR fails to pay any taxes, assessments, penalties, or fees
imposed by any governmental body, including a court of law, then the CONTRACTOR
authorizes the CITY to deduct and withhold or pay over to the appropriate governmental
body those unpaid amounts upon demand by the governmental body. [t is agreed that this
provision shall apply to taxes and fees imposed by City ordinance. Any such payments
shall be deducted from the CONTRACTOR’s total compensation.

Professional Services Contract

Form Date: 10/30/2017

City of Tacoma and Nash Consulting, inc.
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12.

SAP Contract No.

C. The CONTRACTOR, at its expense, shall obtain and keep in force any and all necessary
licenses and permits. The CONTRACTOR shall obtain a business license as required by
Tacoma Municipal Code Subtitle 6B.20 and shall pay business and occupation taxes as
required by Tacoma Municipal Code Subtitle 8A.30.

Indemnification

A. The CONTRACTOR shall indemnify, defend, and hold harmless the CITY, its officials,
officers, agents, employees, and volunteers, from any and all claims, demands, damages,
lawsuits, liabilities, losses, liens, expenses and costs arising out of the subject matter of this
Contract; provided that this provision shall not apply to the extent that damage or injury
results from the fault of the CITY, or its officers, agents, or employees. The term “fault’ as

used herein shall have the same meanmg as set forth in RCW 4.22.015, as that statute
may hereafter be amended.

B. The CONTRACTOR specifically assumes potential liability for actions brought by the
.CONTRACTOR's own employees against the CITY and, solely for the purpose of this
- indemnification and defense, the CONTRACTOR specifically waives any immunity under
the state industrial insurance law, Title 51 RCW. THE CONTRACTOR RECOGNIZES
THAT THIS WAIVER WAS THE SUBJECT OF MUTUAL NEGOTIATION.

This indemniﬁcatioh shall extend to and inciude attorneys' fees and the cost of establishing
the right of indemnification hereunder in favor of the CITY. - This indemnification shall
survive the termination of this Contract.

Insurance

~ During the course and performance of the services herein specified and for the entire term. of

13.

Professional Services Confract
Form Date: 10/30/2017
City of Tacoma and Nash Consulting, lnc

the Contract, CONTRACTOR will maintain the insurance coverage in the amounts and in the
manner specified in the City of Tacoma Insurance Requirements as is applicable to the
services-and deliverables provided under this Contract. The City of Tacoma Insurance
Requirements document is fully incorporated herein by reference. CONTRACTOR shall not
begin work under the Contract until the required insurance has been obtained and approved by

CITY. Proof of insurance shall be provided by CONTRACTOR as is specified in the City of
Tacoma Insurance Requirements.

Nondiscrimination

The CONTRACTOR agrees to take all steps necessary to comply with all federal, state, and
City laws and policies regarding non-discrimination and equal employment opportunities. The
CONTRACTOR shall not disctiminate in any employment action because of race, religion,
creed, color, national origin or ancestry, sex, gender identity, sexual orientation, age, marital
status, familial status, veteran or military status, the presence of any sensory, mental or
physical disability or the use of a trained dog guide or service animal by a disabled person. In
the event of non-compliance by the CONTRACTOR with any of the non-discrimination

prOVlSlonS of this Contract, the CITY shall be deemed to have cause to terminate this Contract
in whole or in part.

Page 5 of 17
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SAP Contract No.

14. Conflict of Interest

No officer, employee or agent of the CITY, nor any member of the immediate family of any
such officer, employee or agent as defined by City ordinance, shall have any personal financial
interest, direct or indirect, in this Contract, either in fact or in appearance. The CONTRACTOR
shall comply with all federal, state, and City conflict of interest laws, statutes and regulations.
The CONTRACTOR represents that the CONTRACTOR presently has no interest and shall not
acquire any interest, direct or indirect, in the program to which this Contract pertains which
would conflict in any manner or degree with the performance of the CONTRACTOR's services
and obligations hereunder. The CONTRACTOR further covenants that, in performance of this
Contract, no person having any such interest shall be employed. The CONTRACTOR also
agrees that its violation of the CITY’s Code of Ethics contained in Chapter 1.46 of the Tacoma
Municipal Gode shall constitute a breach of this Contract subjecting the Contract to termination.

15. City Ownership of Work/Rights in Data and Publications

To the extent that CONTRACTOR creates any Work subjéct to the protections of the Copyright Act
(Title 17 U.S.C) in its performance of this Contract, CONTRACTOR agrees to the following:

A. The work that has been specially ordered and commissioned by CITY. The
CONTRACTOR agrees that the Work is a “work made for hire" for copyright

purposes, with all copyrights in the Work to be used internally only by the CITY and
not for external use or sale.

B. CONTRACTOR and CITY agree that the “work made for hire,” including the moral
rights, methodologies, know-how, procedures, processes, internal resources, tools
and other means used by CONTRACTOR and CITY to prepare the work products
are to be used by the City internally only and not for external use or sale.

C. CONTRACTOR shall execute and deliver such instruments and take such other

action as may be required and requested by the CITY to carry out the assignment
made pursuant to this section.

D. The rights granted hereby to CITY shall survive the expiration or termination of this
Contract.

E. The CONTRACTOR shall be solely responsible for obtaining releases for the
performance, display, recreation, or use of copyrighted materials.

18. Public Disclosure

A. This Contract and documents provided to the CITY by CONTRACTOR hereunder are
deemed public records subject to disclosure under the Washington State Public Records
Act, Chapter 42,56 RCW (Public Records Act). Thus, the CITY may be required, upon
request, to disclose this Contract and documents related to it unless an exemption under
the Public Records Act or other laws applies. In the event CITY receives a request for such
disclosure, determines in its legal judgment that no applicable exemption to disclosure
applies, and CONTRACTOR has complied with the requirements of sub-section B herein,
CITY agrees to provide CONTRACTOR ten (10) days’ written notice of impending release.
Should legal action thereafter be initiated by CONTRAGTOR to enjoin or otherwise prevent
such release, all expense of any such litigation shall be borne by CONTRACTOR, including
any damages, attorney's fees or costs awarded by reason of having opposed disclosure.

Professional Services Contract Page 6 of 17
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SAP Contract No.

CITY shall not be liable for any release where notice was provided and CONTRACTOR
took no action to oppose the release of information. Notice of any proposed release of

information pursuant to Chapter 42.56 RCW, shall be provided to CONTRACTOR
according to the “Notices” provision herein.

B. If CONTRACTOR provides the CITY with records that CONTRACTOR considers '
confidential or proprietary, CONTRACTOR must mark all applicable pages of said record(s)
as “Confidential” or “Proprietary.” f CONTRACTOR fails to so mark record(s), then (1) the
CITY, upon request, may release said record(s) without the need to satisfy the
requirements of subsection A above; and (2) the CONTRACTOR expressly waives its right

to allege any kind of civil action or claim against the CITY pertaining to the release of said
record(s).

17. Duty of Confidentiality

A. CONTRACTOR acknowledges that unauthorized disclosure of information or

documentation concerning the Scope of Work hereunder may cause substantial economic
loss or harm to the CITY. :

B. Except for disclosure of information and documents to CONTRACTOR’S employees
agents, or subcontractors who have a substantial need to know such information in
connection with CONTRACTOR's performance of obligations under this Contract, the
CONTRACTOR shall not without prior written authorization by the CITY allow the release,
dissemination, distribution, sharing, or other publication or disclosure of information or
documentatlon obtained, discovered, shared or produced pursuant to this Contract.

C. The CONTRACTOR shall inform its employees, agents, and subcontractors of the
confidentiality obligations under this Contract and instruct them so as to ensure such
obllgatlons are met. If so requested by the CITY, the CONTRACTOR further agrees to
require all such individuals and entities performing services pursuant.to this Contract to
execute a Confidentiality and Non-Disclosure Agreement in a form acceptable to CITY.

D. The CONTRACTOR shall not release any information or documentation concerning the
work under this Contract or any part thereof for marketing, advertising, or other commercial
activities or publication including, but not limited to, news releases or professional articles,
without the prior written approval of the CITY. Any and all news releases, professional
articles, marketing, advertising, publicity, or other commercial activities that describe or
discuss the Scope of Services shall be reviewed and approved by the CITY prior to
publication, disclosure and/or distribution. The CONTRACTOR may submit for review and
approval a generic abstract describing the component parts of the completed Scope of
Services (“Project Abstract”). After receiving written approval of the Project Abstract from
the CITY, the CONTRACTOR may make minor insignificant changes to the Project Abstract
and use all or parts of the Project Abstract in proposals.

E. This Section shall survive for six (6) years after the termination or expiration of this
Contract.

F. CONTRACTOR shall ensure that the text of this Section is included in each subcontractor's
contract pertaining to the Scope of Services hereunder.

Professional Services Contract

Form Date: 10/30/2017

City of Tacoma and Nash Consulting, Inc.
L\Contracts\2017\Final\NASH final 11-6-17.docx

Page 7 of 17
ATTY: MPL



SAP Contract No.

18. Dispute Resolution

19.

- Professional Services Contract
Form Date: 10/30/2017
City of Tacoma and Nash Consulting, Inc.

.In the event of a dispute pertaining to this Contract, the parties agree to attempt to negotiate in

good faith an acceptable resolution. Ifa resolution cannot be negotiated, then the parties
agree to submit the dispute to voluntary non-binding mediation before pursuing other remedies.
This provision does not limit the CITY’S right to terminate authorized by this Contract.

Miscellaneous Provisions

A

Governing Law and Venue. Washington law shall govern the interpretation of this Contract.

Pierce County shall be the venue of any mediation, arbitration or litigation arising out of this
Contract. ‘

Assignment. The CONTRACTOR shall not assign, subcontract, delegate, or transfer any

obligation, interest or claim to or under this Contract or for any of the compensation due
hereunder without the prior written consent of the CITY.

No Third Party Beneficiaries. This Contract shall be for the sole benefit of the parties

hereto, and nothing contained herein shall create a contractual relationship with, or create a

cause-of action in favor of, a third party against either party hereto.

Waiver. A waiver or failure by either party to enforce any provision of this Contract shall not
be construed as a continuing waiver of such provisions, nor shall the same constitute a
waiver of any other provision of this Contract. .

Severability and Survival. If any term, condition or provision of this Contract is declared
void or unenforceable or limited in its application or effect, such event shall not affect any
other provisions hereof and all other provisions shall remain fully enforceable. The
provisions of this Contract, which by their sense and context are reasonably intended to

survive the completion, expiration or cancellation of this Contract, shall survive termination
of this Contract.

Entire Agreement. This Contract and the attached Exhibits, as modified herein, contain the
entire agreement between the parties as to the services to be rendered hereunder. All -
previous and contemporaneous agreements, representations or promises and conditions
relating to the subject matter of this Contract are superseded hereby. The parties hereto
mutually acknowledge, understand and agree that the terms and conditions set forth herein
shall control and prevail over any conflicting terms and conditions stated in any attachments

. hereto. : :

. Modification. No modification or amendment of this Agreement shall be effective unless set

forth in writing and signed by the Parties.

Authority to enter into this Contract. The undersigned Contractor representative, by hisfher
signature below, represents and warrants that he/she is duly authorized to execute this
legally binding Contract for and on behalf of Contractor.

Page 8 of 17
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IN WITNESS WHEREOF the parties hereto have accepted and executed this Contract as of the
Effective Date first written above,

CITY OF TACOMA NASH CONSULTING, INC.

William A. Gaines

Michael Nash, President
Director of Utilities/CEQO

Title:

.Address:

18527 Hazel Lane

Chyris Robinson
Power Superintendent/CO0O Leavenworth, WA 98826

Tax ID: 81-0579183

Andrew Cherullo
Finance Director

Approved as to Form:

Deputy City Attorney

Professional Services Contract "~ Page 9 of 17
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SAP Contract No.127249
EXHIBIT “A”

SCOPE OF WORK

The following scope of work is designed for a task order authorization system with proposed and
recommended TASKS 1 - 9. Each TASK has a proposed dollar value that is the targeted and
estimated planned amount for that line item; however, individual line item overages or under

spends may occur at the mutual agreement of both parties so long as they fall under the
cumulative contract cap.

TASK #1 | PLAN AND PREPARE 10,500
1.1 Meet with Executive Team 3,500
1.2 Meet with Division Management Teams 3,500
13 Meet with Employee Focus Groups 3,500
TASK #2 | DELIVER FOUNDATIONAL 5-DAY WORKSHOP SERIES 210,000
' A Cohorts of 25 employees each {maximum 30}
Cohort series = 5 workshops/5 consecutive weeks
' 275 employees = 12 cohorts
2.2 Conduct the 5-Day Workshop Series Each $17,500 210,000
TASK#3 | CONDUCT PROG RAM CHECK INS: Provide updates & feedback 10,500
3.1 Quarterly Meetings with ELT : 7,000
3.2 Quarterly Meetings with Division Managers/Targeted Groups 3,500

TASK #4 | REVIEW CURRENT TRAININGS & PROVIDE RECOMMENDATION 4,800

i

TASK #5

TAILOR TRAINING AND FOCUS FOR YEAR 2 10,500
51 Meet with Executive Team 3,500
5.2 Meet with Division Management Teams 3,500
53 Meet with Employee Focus Groups , 3,500
TASK #6 | DELIVER 3-DAY WORKSHOP - FOLLOW UP TO THE FOUNDATION COURSE 126,000
. Cohorts varied based on need
Cohort series = 3 workshops/3 consecutive days
: 275 employees = 12 cohorts
6.1 Conduct the 3-Day Workshop Series Each $10,500 126,000
TASK #7 | DELIVER FOUNDATIONAL 5-DAY WORKSHOP SERIES . 35,000
Cohorts of variable size to include new, missed and aspiring supervisors
Cohort series = 5 workshops/5 consecutive weeks
. 2 times per year
7.1 Conduct the 5-Day Workshop Series Fach $17,500 35,000

Professional Services Contract Page 10 of 17
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SAP Contract No.127249

TASK§#8 | CONDUCT PR_O_GliAM CHECK INS: Provide updates & feedback 10,500
8.1 Quarterly Meetings with ELT 7,000
8.2 Quarterly Meetin ith Divi

9.1 Employee Engagement Survey Assistance 1000
9.2 Design and implement Individual Assessments (e.g., 180 & 360 degree assessments) | 20,000
9.3. Conduct Supplementary Seminars, Trainings & Teambuilding | 66,200
5.4 Executive Coaching for Managers 60,000

*ftemization of optional consulting services are estimates and suggestions only.

TASK1—-YR1: PLAN AND PREPARE

TASK 1.1: Within the first 30 days of executing the contract, Nash Consulting, Inc. (NASH) will
schedule to meet with the Tacoma Public Utilities Executive Leadership Team (TPU_ELT), the
Division Section Leadership teams and, as needed, employee focus grotips from each Division
representing a cross-section of supervisors, managers and leads: '

These planning meetings will at a minimum discuss the following:

TPU philosophy, culture, supervisor expectations, sponsorship and commitment from the top,
sustainability and long-term objectives for the program, near term scheduling and logistics
planning, answer guestions, understand the unique operational needs and business drivers for

each Division, and identify the names of employees in the respective supervisor, manager, lead
and perhaps aspiring leader positions. '

TASK 2~ YR 1: DELIVER FOUNDATIONAL 5-DAY WORKSHOP SERIES

TASK 2.1: Within the first 60 days of ekecuting the contract, NASH will confirm a tentative
schedule for the first year deployment of the foundational 5-DAY WORKSHOP Series “Managing

the Mind and Heart' and recommend the employee composition for the cohorts (a cross- section of
employees from.all Divisions and all position levels).

TACOMA will schedule 12 sep'arate cohorts of 25 employees each per workshop series (up to a
maximum of 30).

TASK 2.2: NASH will complete up to 12 of the 5-Day Workshop sefies during the first year of the
contract running all TACOMA supervisors, managers and leads through the training.

The 5-Day Workshop series will be considered mandatory for all identified supervisors, managers
and leads working at TPU. TACOMA will verify participation as part of TASK 1.

Professional Services Contract

Form Date: 10/30/2017

City of Tacoma and Nash Consulting, Inc.
L\Contracts\2017\Final\NASH final 11-6-17.docx

© Page 11 of 17
ATTY: MPL



SAP Contract No.127249

TASK 3 -~ YR 1: CONDUCT PROGRAN CHECK INS

Each quarter of the program year, NASH will provide a progress report, reflect back on previous

quarter classes, offer feedback and may conduct spot training for leadership to better prepare and
respond to the next quarter classes.

TASK 4 - YR 1: REVIEW CURRENT TRAININGS AND PROVIDE RECOMMENDATION

TASK4.1: Within the first 9 months of the contract, TACOMA will collect and summarize training
information for NASH regarding the external and internal trainings provided and offered to

managers, supervisors and leads at TPU for purposes of improving supervisory skills and
enhancing leadership competencies.

TASK 4.2: TACOMA requests that NASH réview the consolidated training data and incorporate
their own expertise and professional judgment, visual obsetvations and anecdotal findings to
provide TACOMA a summary and recommendation about which trainings to continue and which

ones are redundant or contradictory to the intent and practical consistent application of the new
leadership program.

TASK 4.3: The deliverable shall include a summary from NASH of their findings after review,
evaluation and analysis of the trainings offered. The summary shall contain a list of trainings that
appear to be in alignment and which ones appear to be misaligned and why.

TACOMA may request an in-person one (1) hour presentation from NASH delivering the findings
and recommendation to executive and division leadership teams.

TASK 5 — YR 2: TAILOR TRAINING AND FOCUS (PLAN AND PREPARE)

TASK 5.1: During the 4™ Quarter of year one (1), and no later than February of year two (2), Nash
Consulting, Inc. (NASH) will schedule and meet with the Tacoma Public Utilities Executive
Leadership Team (TPU_ELT), the Division Section Leadership teams and, as needed, employee
focus groups from each Division representing a cross-section of supervisors, managers and leads.

The purpose of the meetings will be to refine focus and tailor curriculum to reflect the business
need and unique operational issues of the Divisions in the design of the 3-Day Workshop series

and targeted learnings for year two (2). Discussion may also include participation of aspiring and
developing leaders in the foundational 5-Day Workshop series.

TASK 5.2: will include a summary email from NASH listing the top three — six (3-6) competencies
or focus areas that each Division and/or group tailored as part of the 3-Day Workshop series.

TASK 5.3; will include a summary email from NASH outlining the plan and timeline for the design
and delivery of upward facing assessments and action plans (180 degree evaluation) to measure

the performance and development of supervisors, managers and leads against the training
provided.

TASK 6 ~ YR 2: DELIVER 3-DAY WORKSHOP

TASK 6.1: Within Q1 of year two (2), NASH will confirm a fentative schedule for the second year
deployment of the 3-DAY WORKSHOP Series.

Professional Services Contract

Form Date: 10/30/2017

City of Tacoma and Nash Consulting, Inc.
LAContracts\2017\Final\NASH final 11-6-17.docx

Page 12 of 17
ATTY: MPL



SAP Contract No.127249

TASK 6.2: NASH will recommend the employee composition for the cohorts (a more homogenous
approach that supports targeted Division leve! training) and TACOMA will schedule up to 12

separate cohorts comprised of a varied number of employees in each targeted workshop series
(up to a maximum of 30).

TASK 6.3: NASH will complete up to 12 of.the 3-Day Workshop series during the second year of
the contract running all TACOMA supervisors, managers and leads through the targeted training.

The 3-Day Workshop series will be considered mandatory for all identified supenﬁsors, managers
and leads working at TPU. TACOMA will verify participation as part of TASK 5.

TASK 7 — YR 2: DELIVER FOUNDATIONAL 5-DAY WORKSHOP SERIES

"TASK 7.1: Within the first quarter of second year, NASH will confirm via email a tentative schedule

to deliver two (2) of the 5-DAY WORKSHOP Series “Managing the Mind and Heart” during the
year.

TASK 7.2: The 5-Day WorkshAop series will be considered mandatory for all new or previously

missed supervisors, managers and leads working at TPU who have not already been through the
foundational course, TACOMA will verify participation as part of this task. :

TASK 7.3: Deliverable is completion of two of the 5-Day Workshop series “Managing the Mind and
Heart.”

TASK 8 - YR 2: CONDUCT PROGRAM CHECK INS

TASK 8.1: Deliverable will be a minimum 1 hour meeting each quarter with the TPU_ELT to
provide a progress report, reflect back on previous quarter classes, offer feedback and may
conduct spot-training to better prepare leadership for continued support.

TASK 9 — CONTRACT TERM: OPTIONAL CONSULTING SERVICES

The following optional consulting services can be requested of NASH separately under this
contract on an as needed, task order basis. Divisions interested in engaging consultant on any of
the tasks are encouraged to work through the Strategic People Management workgroup of Tacoma
Power / Tacoma Public Utilities to clearly define and submit a task order request using the Task

Order Authorization form. The itemized values are for example only and can be adjusted based on
task order authorization. Task #9 has a not to exceed cap of $147,200.

Professional Services Contract Page 13 of 17
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SAP Contract No.127249

TASK OPTIONAL CONSULTING SERVICES TASK CAP
#9 147,200
9.1 Employee Engagement Survey Assistance 1000
9.2 Design and Implement Individual Assessments (e.g., 180 & 360 20,000
degree assessments)
9.3 Conduct Supplementary Seminars, Trainings & Teambulldmg 66,200
9.4 Executive Coaching for Managers 60,000
*itemization of optional consulting services are estimates and TASK CAP
suggested line item values only $147,200
Professional Services Contract Page 14 of 17
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) SAP Contract No.127249
EXHIBIT "B"
SCHEDULE OF RATES

The following table shows NASH’s billing rates and indirect expense rates for the term of the

contract. These rates are subject to-change by mutual agreement and written amendment by the
parties hereto. '

N RA E) R:A

1DAY T i $3500 ]
¥ DAY $2200

Base Hourly Rate 5300

1 1 Professmnal Executlve Coachin

| Mlleage

$0.575/mile (prevailing Federal rate) i
Lodging, Meals and Incidental Costs GSA approved per diem ~Tacoma WA

Notice of Cancellation: In the event TACOMA has to cancel or reschedule a workshop with less

than 48 hours advanced notice to NASH, TACOMA agrees to pay the full fee for the planned and
missed work.

Professional Services Contract : Page 15 of 17
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SAP Contract No.127249
EXHIBIT “C”
TASK AUTHORIZATION

TASK NUMBER

Contractor:

The general provisions and clauses of the PROFESSIONAL SERVICES CONTRACT shall be in

full force and effect for this Task Authorization. The agreed to scope, schedule, and cost for this
task is as listed below and as attached and referenced herein.

Task Title:

Task Location:

Maximum Amount Payable for this Task: $
" Completion Date£
Objective:

Description of Work:

Assumptions:

Authorized Start Date;

Authorized Finish Date:

Contractor Signature: ‘ Date:

City Signature: Date:

Professional Services Contract " Page 16 of 17
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SAP Contract No.127249

EXHIBIT “D”

SAMPLE INVOICE
This form is intended to illustrate the information the City of Tacoma needs to process Contract
payments. The City of Tacoma prefers that CONTRACTOR use its own standard business invoice
forms so long as they include the following information. CONTRACTORS who do not have a

standard business invoice form may use this form as their invoice. Your cooperation in provndmg
the information we are requesting will ensure prompt processing of your payments.

| HEREBY REQUEST PAYMENT FOR THE FOLLOWING ITEMIZED SERVICES AND/OR
PRODUCT DELIVERABLES: :

Services (Describe):
Deliverables (Describe):

AS PER CONTRACT No.: . AMOUNT DUE:

I HEREBY CERTIFY THAT THIS BILL IS CORRECT AND JUST AND THAT PAYMENT FOR THE
SERVICES AND/OR DELIVERABLES IDENTIFIED HAS NOT BEEN RECEIVED.

BY: DATE SIGNED:

SIGNATURE:
TITLE;_

ORGANIZATION NAME:

FEDERAL TAX ID No. or 88 No.:

TELEPHONE NUMBER:

PLEASE REMIT PAYMENT TO: (Name and Address of Contractor)

| Attest and Certify that all Services and/or Deliverables identified in this Invoice have been
performed and/or supplied,

Contract Administrator Signature
City Dept/Division:  Tacoma Power / Generation

Contact Name: Alice Massara
Phone: 253-502-8876

Professional Services Contract _ Page 17 of 17
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EXHIBIT “A”

3628 South 35th Street

RESOLUTION NO.: U-10966
Tacoma, Washington 98409-3192
| ITEM NO.: #2
TACOMA FOWER ACOMA PUBLIC UTILITIES MEETING DATE:  NOVEMBER 15, 2017

DATE: QOctober 17, 2017
TO: Board of Contracts and Awards

SUBJECT: Microprocessor-Based Protection and Control Equipment
Budgeted from various capital and A&R projects
Request for Bids Specification No. PT17-0344F

RECOMMENDATION: Tacoma Public Utilities, Power Division, Transmission & Distribution
Section recommends a contract be awarded to low bidder Schweitzer Engineering
Laboratories, Inc., Pullman, WA, for microprocessor-based protection and control equipment.
The recommendation is for an initial three-year coniract term in the amount of $518,901.36, plus
the option for two additional one-year renewal periods, for a cumulative total of $772,600.00, -
plus sales tax. The specification documents contain market-based provisions for price
escalation/de-escalation that will affect overall contract value.

EXPLANATION: The purpose of the contract is fo support multiple capital and AR projects

that will require new or replacement protection and control equipment at substations and other
focations. '

COMPETITIVE SOLICITATION: Request for Bids Specification No. PT17-0344F was opened
September 19, 2017. Six companies were invited to bid in addition to normal advertising of the
-project. One submittal was received. The submittal only included bids on nineteen of.the
twenty-one items in the specification document. Per Section 1, part 8 (Acceptance/ Rejection of
Bid Proposals), the City reserves the right to award by line item or group of line items and to not
award one or more items. The table below reflects the amount of the initial contract term.

Respondent Locati-on Submittal Amount
(city and state) Plus sales tax
Schweitzer Engineering Pullman, WA $ 518,901.36

Laboratories, Inc.
Pre-bid estimate $ 550,000.00
The recommended award is 5.65 percent below the pre-bid estimate.

CONTRACT HISTORY: New contract.

FUNDING: Funds for this contract are available in the various capital and A&R projects.
Funding beyond the current biennium is subject to future availability of funds.

SBE/LEAP COMPLIANCE: Not applicable.

C&A_NewContract Revised: 04/20/2017




Board of Contracts and Awards

Page 2

PROJ.ECT ENGINEER/COORDINATOR: John Merrell, Transmission & Distribution,
253-502-8714. ' '

Approved:
Chris Robinson ¥William A. Gaines
Power Superintendent/COO Director of Utilities/CEQ
JPM:jm "
cc. Jessica Tonka, Senior Buyer, Finance/Purchasing
SBE Coordinator

LEAP Coordinator

C&A_NewContract ' Revised: 07/24/2015
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EXHIBIT “A”

e ] Sty banlstoid

x| B | = RESOLUTIONNO.: __ U-10966
Towin | NWeFoe | ThEgme ITEM NO.: #3
TACOMA PUBLIC WTILITIES MEETINGDATE

TO: " Board of Contracts and Awards

FROM: Chris Robinson, Power Superintendent .

. Jeremy Stewart, Power Analyst, Power Management/Customer Energy
Programs
COPY:

Public Utility Board, Director of Utilities, Board Clerk, SBE Coordinator, LEAP
: Coordinator, and Richelle Krienke, Finance/Purchasing
SUBJECT: Retail Conservation Program

, RFP_ Specification No. PE17-0177F — November 15, 2017
DATE: October 30, 2017 ' :

RECOMMENDATION SUMMARY:

Tacoma Power recommends a contract be awarded Colehour + Cohen Inc., of Seattle, WA, to
implement a retail based energy conservation program, in the amount of $4,419,997.50, plus
any applicable taxes, for an initial contract term of five years with the option to renew fortwo
additional one-year terms, for a projected contract amount of $ $6,580,407.50.

BACKGROUND:

Tacoma Power has'acquired,energy conservation through a retail buy-down program since
2009. Colehour + Cohen will create and execute agreements with industry partners
(manufacturers and retailers) to promote, incentivize, and report sales data from industry

partners that allow Tacoma Power to claim energy conservation savings required under WAC
104-37.

ISSUE: Residential lighting is a significant part of our conservation potential, which is used to -

determine our I-937 Energy Conservation Target. ‘The Retail Program acquires residential

lighting savings by encouraging customers to purchase energy efficient products, such as LED
light bulbs and high efficiency showerheads, by providing a discount at the point of sale.

ALTERNATIVES: Failing to meet our Energy Conservation Target is not an option. While .
other programs could find savings elsewhere, failing to continuing the Retail Program would

strand a sizable part of our energy conservation potential and disengage Tacoma Power from
our residential customers.

COMPETITIVE SOLICITATION: Request for Proposals Specification No. PE17-0177F was
opened July 11, 2017. Twelve companies were invited to bid in addition to normal advertising of
the project. Two submittals were received. A selection advisory committee (SAC) comprised of
three members from Tacoma Power ranked proposals using the following categories and -
weights: Qualifications/Experience of Firm and Key Personnel - 20%; Customer Qutreach and
Retail Recruitment - 15%; Field Services - 10%:; Industry Partners - 10%; Reporting, Payments,
and Invoicing — 10%; Project Cost - 25%; Small Business Enterprise (SBE)/Minority and
Women's Business Enterprise (MWBE) - 5% and Submittal Quality, Organization, and
Completeness - 5%. The proposal submitted by Colehour + Cohen was ranked the highest by
the SAC and provided the best combination of cost, features, and experience.

1
Revised: 06/15/16
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TACOMA TACOMA TACOMA
FOWER B RALL

l TACOMA FPUBLIC UTILITIES

Respondent Location Score or Rank-
(city and state)
Colehour + Cohen Inc. Seattle, WA : 820
"CLEAResult . Seattle, WA 741

Pre-bid Estimate: $3,000,000 to $4,000,000
The recommended award is 10.5 percent above the pre-bid estimate.

CONTRACT HISTORY: New contract.
SBE/LEAP COMPLIANCE: Not applicable.
FISCAL IMPACT:

EXPENDITURES: - .

. co - Tk CQSTOBJEQT_ ‘| CosT ’ -
FUN_D NUMBER&'—UND NAME. __|:(cc/wBS/ORDER) ELEMENT TOTA!“ AMOU-_NT
2017/2018 Energy Conservation | PWR-00909-02-31 5330100 . $1,156,415

5421000
| ToTAL $1,156,415

FISCAL IMPACT TO CURRENT BIENNIAL BUDGET: $1,156,415

ARE THE EXPENDITURES AND REVENUES PLANNED AND BUDGETED? Yes

7

Chris Robinson
Power Superintendent/COO
Approved:

.

William A. Gaines
Director of Utilities/CEO

Revised: 06/15/16



EXHIBIT “A”
3628 South 35th Street
Tacoma, Washington 98409-3192 RESOLUTION NO.: U_;z%()
ITEM NO.:
TACOMA WATER TACOMA PUBLIC UTILITIES MEETING DATE: _NOVEMBER 15, 2017
DATE: October 30, 2017
TO: Board of Contracts and Awards

SUBJECT: Transportation of Solids from the Green River Filtration Faciiity
Budgeted from Tacoma Water Fund
Request for Bids Specification No. WQ17-0374F

RECOMMENDATION: Tacoma Water recommends a contract be awarded to low bidder
Nordvind Sewer Service LLC, Auburn, WA for the transportation of solids from the Green
River Filtration Facility. The recommendation is for an initial one-year contract term in the
amount of $107,600.00 plus the option for four additional one-year renewal periods, for a
cumulative fotal of $538,000.00, sales tax not applicable. The specification documents contain

market-based provisions for price escalat\onlde escalation that may affect overall contract
value.

EXPLANATION: The Green River Filtration Facility operations require the removal and
disposal of solids that are filtered out of the drinking water supply. Solids handling is divided into
two separate contracts: solids disposal and solids hauling. Solids disposal is covered by
Regional Disposal Co. under Contract No.4600011184. Nordvind Sewer Service LLC has the
capability fo haul the specific type of steel containers Tacoma Water uses for the collection and
transportation of solids, and is transporting solids from the Green River Filtration Facility under
the current contract. The solids are hauled from the Green River Filtration Facility to the

. Regional Disposal Co. transfer station in Seattle, WA.

The actual amount to be paid to the vendor will be based on the number of trips taken.

COMPETITIVE SOLICITATION: Request for Bids Specification No. WQ17-0374F was opened
October 24, 2017. Five companies were invited to bid in addition to normal advertising of the
project. One submittal was received. The table below reflects the amount of the initial contract

term.
Respondent ' Location - Submittal Amount
{eity and. state) Sales tax not applicable
Nordvind Sewer Service LLC Auburn, WA $107,600.00 '

Pre-bid estimate  $ 110,000.00 -

The recommended award is two percent below the pre-bid estimate.

CQNTRACT HISTORY: New contract.

FUNDING: Funds for this contract are available in the Tacoma Water Fund 4600. Funding
beyond the current biennium is subject to future availability of funds.

C&A_NewContract Revised: 04/20/2017




Board of Contracts and Awards
October 30, 2017
Page 2

SBE/LEAP COMPLIANCE: Not applicable.

PROJECT ENGINEER/COORDINATOR: Celine Mina, Water Quality, 253-502-8937.

| 4 Approvgd.
“William A. Ganes

Scott Dewhirst
Water Superintendent Director of Utilities/CEO

CM:em ' _
cc:  Doreen Klaaskate, Senior Buyer, Finance/Purchasing

C&A_NewContract Revised: 07/24/2015



EXHIBIT “A”
3628 South 35th Street

Tacoma, Washington 98409-3192 RESOLUTION NO.: U-10966
L : ITEM NO.: #5
TACOMA WATER TACOMA PUBLIC UTILITIES MEETING DATE: NOVEMBER 15, 2017

DATE: October 30, 2017
TO: Board of Contracts and Awards

SUBJECT: Water Treatment Chemical Supply for 2018
_ Budgeted from Tacoma Water Fund
Request for Bids Specification No. WQ17-0396F

RECOMMENDATION: Tacoma Water recommends a contract be awarded to four low bidders
for the supply of water treatment chemicals. The contract period shall be for the 2018 calendar

year with no option for renewal. The cumulative total for the four contracts is $1,240,300.00
plus sales tax.

+ Cascade Columbia Distribution Co, Seattle, WA for $180,900.00 (sales tax not
applicable)

» JCI Jones Chemicals, Inc., Tacoma, WA for $808,000.00 (sales tax not applicable)

« Chemtrade Chemicals US LLC, Parsippany, NJ for $222,000.00 (plus sales tax)

» Kemira Water Solutions, Inc., Lawrence, KS for $29,400.00 (plus sales tax)

EXPLANATION: Contracts are awarded each year for water treatment chemicals, which are
delivered in bulk to the Green River Filtration Facility in Ravensdale and Hood Street Reservoir
in Tacoma. Water treatment chemicals are used to fluoridate, adjust the pH of, and disinfect the

Green River water and South Tacoma groundwater. Chemicals are also required to pre-treat
the Green River supply prior to filtration.

COMPETITIVE SOLICITATION: Request for Bids Specification No. WQ17-0396F was opened
October 24, 2017. Eighteen companies were invited to bid in addition to normal advertising of
the project. Eight submittals were received. The table below reflects the amount of the

total award. Note that, based on State requirements, sales tax is applicable only to specific

chemicals.
Respondent Location Submittal Amount
(city and stale) Sales tax not applicable

Item 1a - Fiuorosilicic Acid (Green River Filtration Facility)

~ Cascade Columbia Distribution Co.  Seattle, WA $ 160,800.00
Mosaic Global Sales, LLC Lithia, FL $ 240,400.00
item 1b - Fluorosilicic Acid (Hood Street ReseNoir)
Cascade Columbia Distribution Co Seattle, WA $20,100.00
Mosaic Global Sales, LLLC Lithia, FL. $ 30,050.00
ltem 2 - 50% Sodium Hvdroxide (Green River Filtration Facility)
JC1 Jones Chemicals, Inc. Tacoma, WA $ 513,000.00
Univar USA fne. Kent, WA $616,500.00
Cascade Columbia Distribution Co Seattle, WA $ 664,893.00
Northstar Chemical, Inc. Sherwood, OR $ 684,000.00

C&A_NewContract Revised: 04/20/2017
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Respondent Location Submittal Amount
(city and stats) Sales tax not applicable

ltem 3 ~ 25% Sodium Hydroxide (Hood Street Reservoir)

JCI Jones Chemicals, Inc. Tacoma, WA $ 64,000.00
Univar USA Inc. Kent, WA $ 75,500.00
Cascade Columbia Distribution Co Seattle, WA $ 82,883.00
Northstar Chemical, Inc. Sherwood, OR $ 84,000.00
Item 4 - Sodium Hypochlorite .
JCI Jones Chemicals, Inc. Tacoma, WA $ 231,000.00
HASA, Inc. ~ Saugus, CA $ 237,000.00
Respondent Location Submittal Amount
(city and state) Plus sales tax
ltem § - 47-49% Aluminum Sulfate ‘
Chemtrade Chemicals US LLG Parsippany, NJ $ 222,000.00
Kemira Water Solutions, Inc. Lawrence, KS $ 255,000.00
ltem 6 -'Alun;uinum Chlorohydrate '
Kemira Water Solutions, Inc. Lawrence, KS $ 29,400.00
Chemtrade Chemicals US LLC Parsippany, NJ $ 58,800.00

Pre-bid estimate  $ 1,200,000.00

The recommended award is 3 percent above the pre-bid estimate.

CONTRACT HISTORY: New contract.’

FUNDING: Funds for this contract are available in the 2018 budget of Tacoma Water.
SBE/LEAP COMPLIANGCE: Not applicable.

PROJECT ENGINEE‘RICOORDINATOR: Kim DeFolo, Water Quality, 253-396-3087.

- Approyed:
- AWiliEhFA Galnes

o Scott Dewhirst
Water Superintendent

Director of Utilities/CEQ

KMD;kd
cc.  Doreen Klaaskate, Senior Buyer, Finance/Purchasing

C&A_NewContract Revised: 07/24/2015
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3628 South 35th Street EXHIBIT “A”
" Tacoma, Washington 98409-3192 RESOLUTION NO.: U-10966
o b | ITEM NO.: #6
TACOMA WATER TACOMA PUBLIC UTILITIES MEETING DATE: NOVEMBER 15, 2017
DATE:  October 25, 2017
TO: Board of Contracts and Awards

SUBJECT: Waiver of Competitive Solicitation Request - Sole Source
Contract with Water Management Laboratories, Inc. for Bacteriological Testing
Budgeted from Tacoma Water Fund
Contract No. 4600003718

RECOMMENDATION: Tacoma Water requests a waiver of competitive procurement
procedures and recommends that Contract No. 4600003718 to Water Management

Laboratorles, Inc., Tacoma, WA be increased by $181,627.50, sales tax not apphcable for the
provision of speclfled laboratory services.

EXPLANATION: Tacoma Water must routinely collect water samples and have them analyzed
for the presence of certain bacteria to ensure safe drinking water and meet State and Federal
regulatory requirements. Water Management Laboratories, Inc. is the only local laboratory that
is certified for the analyses specified by Tacoma Water. This amendment to the agreement for

services will cover bacteriological testing from 2018 to 2020. The estimated cost over the three-
year period is $181,627.50.

COMPETITIVE SOLICITATION: \Waiver of competitive bidding requested due fo sole source.
Water Management Laboratories, Inc. is the only drinking water laboratory located in Tacoma or
Pierce County that has been accredited by the Washington State Department of Ecology for the
bacteriological analyses required by Tacoma Water. Because of the time sensitivity, criticality,
and frequency of these samples, transportation or shipment outside of Tacoma or Pierce
County would limit staff ability to address important water quality or regulatory concerns and
would pose unacceptable risks related to sample handling and chain of custody requirements.

CONTRACT HISTORY: Contract #4600003718 was orlglnally approved in 2007. The following
summarizes the contract history:

Term Date Approved | Total Amount | Resolution No.
Contract #4600003718 2007 ~ 2008 | January 2007 $94,245.00 - U-10088
Amendment No. 1 2009 — 2011 | December 2008 | $158,775.00 U-10258
Amendment No. 2 2012 - 2014 | November 2011 $168,000.00 U-10495
Amendment No. 3 2015 ~2017 | December 2014 | $174,800.00 NA

The most recent amendment was app‘roved by the Director in 2014 with authority delegated in
Resolution No. U-10495. The current increase of $181,627.50 will bring the contractto a
cumulative aggregate total of $777,447.50, sales tax not applicable, for the period of January 1,
2007 to December 31, 2020. This is the fourth amendment to the contract.

FUNDING: Funds for this are available in the 2018 budget of Tacoma Water under Fund 4600.-
SBE/LEAP COMPLIANCE Not applicable.

C&A_SoleSource Revised: 04/20/2017
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PROJECT ENGINEER/COORDINATOR: Kim DeFolo, Water Quality, 253-396-3087.

Approyed:
L Scott Dewhirst “William A. Gaines
Water Superintendent Director of Utilities/CEO

KMD:sh
cc:  Doreen Klaaskate, Senior Buyer, Finance/Purchasing



Date: October 25, 2017
To:

From:

Dawn Leischner, Purchasing Manager

Scott Dewhirst, Water Superintendent

Subject: Waiver of Competitive Solicitation Request — Sole Source Purchase

Contract amendment to Contract No. 4600003718 with Water Management Laboratories
Inc. for bacteriological {esting

For review and recommendation.

TACOMA WATER

TACOMA PUBLIC UTILITIES

In accordance with Tacoma Municipal Code 1.06.257.A. (Sole Source), Tacoma Water requests a
waiver of the competitive solicitation process for laboratory services related to analysis of coliform
bacteria for routine distribution, new main installation, and special purpose investigation samples.
Analysis of these samples is required for regulatory compliance. The sole source vendor is Water -
Management Laboratories, Inc., Tacoma, WA. This is an ongomg contract, with a three-year
estimated total of $181,627.50, sales tax not applicable.

“Follow-on” Contracts:

Is this sole source purchase based on a contract that was previously competitively bid by the City?

Yes DX No[]

If “yes”, provide brief history of the initial oontréct award, bid specification or RFP number, date, etc.
Briefly explain relationship of this sole source purchase to previously competitively bid contract.

Inthe 1990s and early 2000s, contracts for bacteriological testing were competitively bid; however,
since that time, laboratories that previously bid have left the area or lost their State cerfification for the

required drinking water parameters. There are.no longer any other laboratories in Pierce County that
are certified for the required testing.

The current agreement (Contract #46000037118) is a sole source agreement initially approved in
2007. The following summanzes the history of the agreement:

Term Date Approved | Total Amount | Resolution No.
Contract #4600003718 2007 — 2008 January 2007 $94,245.00 U-10088
Amendment No. 1 2009 — 2011 December 2008 $158,775.00 U-10258
Amendment No. 2 2012 - 2014 November 2011 $168,000.00 U-10495
Amendment No. 3 2015 - 2017 December 2014 $174,800.00 NA

TemplateSoleSource.dot
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Sole Source Justification
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The requested sum of $181,627.50 would bring the contract total value to $777,447.50, sales tax not
applicable.

Waiver Criteria:

1.

TemplateSoleSource.dot

Is there more than one feasible suppller of the product or service in the marketplace?

Yes [XI No [ ]

Briefly explain.

The testing of coliform bacteria is required by State.and Federal drinking water regulétions.
Tacoma Water collects approximately 180 to 200 routine coliform samples from the distribution
system each month to meet these regulations. In addition, a varying number of new main

installation and special purpose investigation samples are collected. The use of a State-approved
drinking water laboratory is required for analysis of all samples.

The coliform monitoring program is among the most regulated and most critical for Tacoma
Water. Positive readings of certain samples could lead to public notification and boil water
advisories. False positive readings (i.e., detection of bacteria' when not present) can, therefore,
have substantial consequences. Likewise, a false negative reading (i.e., failure to detect bacteria -

. when actually present) presents potential harm to customers. Based on Tacoma Water's water

quality and historical practices, required test methods have been ldentlfled that are most swtable
for Tacoma Water's samples.

Although there are other drinking water laboratories certified by the State for analysis of coliform
bacteria, Water Management Laboratories, Inc. is the only laboratory located within a reasonable
distance from Tacoma Water facilities that is certified for the coliform bacteria methods specified -
by Tacoma Water. Aside from Water Management Laboratories, Inc., the nearest laboratory
certified for these methods is located in Olympia. There are a number of issues that require the

selection of a local drinking water laboratory for analysis of coliform bacteria. These issues
include the following:

» Sample Expiration and Time Sensitivity — Bacteriological samples are ideally set
up for analysis within a few hours of collection. Analytical methods allow no
more than 24 hours from the time a sample is collected to initiation of sample’

processing. The use of a local laboratory allows for timely setup and analyS|s of
samples. :

» Transportation / Shipping Issues — The use of an out-of-area laboratory would
necessitate either shipping the samples or incurring additional labor and
vehicular expenses to transport the samples. Shipping the samples introduces a
potential break in the chain of custody of the sample and introduces an
opportunity for sample loss or error.

Revised: 05/09/2017
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Transporting samples with City personnel would cost more and reduce
productivity of the workforce. Transpotting or shipping samples to an out-of-area
laboratory would reduce flexibility in the scheduling of sample collection and
impose constraints on the ability to respond to customer inquiries, construction-
related samples, or verification samples to return a facility to service.

» Expedient Sample Analysis — The timing of repeat samples (samples taken

following a previous positive, or “bad’, sample), special purpose investigation
samples, and new main samples cannot always be anticipated. At times, the
expediency of analyzing these samples is critical in the determination of whether
the water is safe for customers to drink. The use of a local drinking water
laboratory allows for the most expedient collection and analysis of samples. The

" use of a local laboratory also eliminates any reliability issues that may arise from
shipping these sensitive samples.

e Premium Cost if Bulk of Testing Completed by Out-of-Area Laboratory — If

routine monitoring is conducted by an out-of-area laboratory, it will still be
necessary to use the local laboratory on an as-needed basis for the situations
described. In the absence of a contract, the cost per individual sample will be
significantly greater, resulting in higher cost to the City. The local laboratory may
also not be able to prioritize such samples if there is no contract in place.

2. Please support your contention it would be futile to advertise and competitively bid for the product
or service as it would result in only one bid;

a.

Describe the screening efforts you engaged in to identify potential suppliers.
Include names of potential suppliers, contact person, phone numbers, or addresses.

Given the contraints of a locally (Tacoma or Pierce County) available laboratory properly

~accredited from the State for the testing required, there is only one available service supplier,

TemplateSoleSource.dot

Water Management Laboratories, Inc. Using the Department of Ecology Accredited Lab
Search database (https:/fforiress.wa.govlecy/laboratorysearch/), a query was performed for
laboratories accredited for Method SM 9223B-Colisure for total coliform detection. Of the

resulting laboratories, Water Management Laboratoties, Inc. is the only laboratory located in
Pierce County. '

Describe any technical or unique product/service attributes that prevent drafting

specifications for a competitive bid to which more than one supplier could successfully
respond. '

This unique service is considered a "service or good where the City has set a standard,
either in writing or by practice, given business or operational needs" (Purchasing Policy
Manual, Sole Source, ltem 2.a.4). It is Tacoma Water's practice - to meet State and Federal -
standards - to require the specified analyses be performed at a local laboratory.

Revised: 05/09/2017
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C.

TemplateSoleSource.dot

The vendor is also "the sole provider of goods or services meeting [a] specialized need or
performing the intended function” (Purchasing Policy Manual, Sole Source, ltem 2.d). Water
Management Laboratories, Inc. is the only drinking water laboratory located in Tacoma or
Pierce County that has been certified by the State for analysis of coliform bacteria using the
analytical methods specified by Tacoma Water. Because of the time sensitivly and criticality
of these samples, transportation or shipment of samples outside of Tacoma and Pierce
County would reduce the ability of staff to address important water quality or regulatory
concerns and would pose unacceptable risks to sample handling and chain of custody.

s the product available only through one vendor? Yes X No []
If “yes®, such certification should be in writing from the manufacturer (not the vendor) and

supported by results of the screening process or validated by the Purchasing Division,
Written certification attached? Yes [X] No [}

There are other accredited drinking water laboratories in Washington State; however, Water
Management Laboratories, Inc. is the only one approved for the analytical methods for
coliform bacteria required by Tacoma Water and located in Tacoma or Pierce County.
Attached are results from the Department of Ecology Accredited Lab Search database in
which a search was performed for all laboratories in Washington State that are ceriified to
perform the SM 9223 B Colisure test (a Tacoma water requirement). Water Management
Laboratories was the only laboratory returned by the query that is located in Pierce County.

What efforts were made to assure the City is receiving the lowest or best price possible?
Wiritten confirmation has been secured from Water Management Laboratories, Inc. indicating

that the prices offered to Tacoma Water are as low or lower than like services offered to
other customers (see attached letter).

This pricing ié very much in line with what Tacoma Water currently pays for like analyses of
Green River Filtration Facility water at Seattle Public Utilities laboratory.

Written certification from manufacturer or vendor attached (optional)? Yes [ No [}

Is this a one-time purchase? Yes [ | No X Total amount;
If “no,” estimated total dollar amount over three-year period: _$181.627.50

Revised: 05/09/2017
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Other supporting documentation attached? Yes [X| No Cl

City Contact person: Kim DeFolo Phone: 253-396-3087

f,u7 Scoft Dewhirst, Water Superintendent ————MQ-*———JP“W h,e!s'!_‘ > .Us_e'_o_n
Department/Division Head (Please Print) i

ém '°./7.sh7

Department/Division Head Signature Date

“Authorizing Signature, If Applicable

cc: Dareen Klaaskate, Senior Buyer, Finance/Purchasing

TemplateSoleSource.dot Revised: 05/09/2017



LaboratorySearch, Web1 master page

Laboratory Name: | setect Al S - |
Matrix: [onkingwater — 1
Category and Method: | Microbiology | | sm 9223 B Colisure N ]
Analyte: { Total Coli/Ecoli - detest o o
In Washington State by City: [ select Al ] v ]
Outside Washington State: [None A1 |

AmTest Laboratorles ~ Kirkland WA Drinking Water D Microbiology Sh9%23 B 20231407 ' T%t;‘t'e‘ég“/&““ WAG020
Benton-Frankiin Health e W, S SM9223 B Total Coli/Ecoli
District Lab Kennewick WA Drinking Water D . Microbiology Collsure - 20231407 . detect WAG020
Ceniric Analytical Labs,  Port ) o SM 9223 B Total Coll/Ecoli
Lc Orchard WA  Drinking Water D Microbiology Colisure 20231407 . detect WAG020
Edge Analytical Inc. - ; SM 9223 B Total Coll/Ecoli
Bellingham Belllngham WA Drinking Water D Microbiology Colisure 20231407 - detect WAG020
Lab/Cor, Tnc, Seatfle WA  Drinking Water D Microbiology gmlgffg B ogo3q07  TORA COl/Ecoll yyag0ng
ooMleina CODDLAL secitie WA Drinking Water D Microblology SM 9223 B joy31407  Tofal ColEll yyagqo
Specira Laboratorieg - ; $M 9223 B , Total Coll/Ecoli
Kt LLC Poulsbo WA Drinking Water D Microblology = 1ciire 20231407 - detect WA6020
Thurston County Health

DR N Ml Olympla WA Drinking Water D Microbiology 'é‘;""gﬁ B 2031407 T%tea{egg”/'fm" WAG020

Loster Hapagerme Taoma WA  DrinkingWater D Microblology SM 22 B  pp31407  TORAl ColEoll yyagop0

Ecology Home | Accreditation Home . Contacts
LabSearch Version: 1,1

hutps://fortress. wa.goviecy/laboratorysearch/CombinationSearch.aspx[9/22/2017 9:43:45 AM]
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September 25, 2017

. Tacoma Public Utilities
Tacoma Water
3628 South 35tk Street
Tacoma, WA 98409-3192
Attn: Kim Defolo

- Dear Ms. Defolo:

In reference to the proposed consultant agreement for 2018, 2019, and 2020 the
following is submitted.

For the year 2018 the City of Tacoma, Water Division's price will be $16.00 for each
Total Coliform and HPC analyses. Colilert 18 (18 hour method) will be $ 20.00.

For the year 2019 the City of Tacoma, Water Division's price will be $16.50 for each
Total Coliform and HPC analyses. Colilert 18 (18 hour method) will be $ 20.50,

For the year 2017 the City of Tacoma, Water Divisioﬁ‘s price will be $16.75 for each
Total Coliform and HPC analyses. Colilert 18 (18 hour method) will be $ 20.75.

Pre-printed bacteriological forms will be furnished at $0.35 each,

The prices offered for 2018, 2019, and 2020 are as low as similar cities and mutuals,
based on size and volume,

Please feel free to call if you have any questions.

Sincerely,

U\/@%WLC\“QM\MJ{'&%V\
Christa Garrettson
President

CQ:lep

M:\PQ\TPU-TACWATER 9-25-17



AMENDMENT NO. 4 TO AGREEMENT NO. 4600003718

THIS AMENDMENT, made and entered into effective as ofthe _____ day of

, 2017 (Effective Date), by and between the CITY OF TACOMA, a
municipal corporation of the state of Washington (hereinafter referred to as the “CITY”),
and WATER MANAGEMENT LABORATORIES, INC., a Washington corporation
(hereinafter referred to as “"CONTRACTOR");

WITNESSETH

- WHEREAS the CITY and the CONTRACTOR entered into a Contract for the analyses and

proper reporting of analyses results of certain water samples (herein “Contract”), on or
about January 1, 2007, and

WHEREAS the CITY and the CONTRACTOR entéred into Amendment No. 1 to the
Contract on or about December 26, 2008, for the purposes of increasing the compensation

allowed under the Contract, extendmg the time for performance, and supplementing the
Scope of Work, and

WHEREAS the CITY and the CONTRACTOR entered into Amendment No. 2 to the
Contract on or about November 22, 2011, for the purposes of increasing the compensation

allowed under the Contract, extending the time for performance, and supplementing the
Scope of Work, and

WHEREAS the CITY and the CONTRACTOR entered into Amendment No. 3 to the
Contract on or about December 31, 2014, for the purposes of increasing the compensation
allowed under the Contract by $174,800 from $421,020 for a new not to exceed amount of
$595,820, extending the time for performance and the contract termination date to
December 31, 2017, and supplementing the Scope of Work, and

WHEREAS the CITY and the CONTRACTOR desire to again amend the Contract in order
to increase the compensation allowed under the Contract by $181,627.50 for a new not to
exceed amount of $777,447.50, to further extend the time for performance and the
termination date to December 31, 2020, and to supplement the Scope of Work.

NOW, THEREFORE, in consideration of the mutual promises and obligations hereinafter
set forth, the parties agree as follows:

1. Thé sum authorized for services under the Contract is hereby increased by
$181,627.50 from $595,820.00 to $777,447.50.

Amendment No. 4 to Professional Services Contract Page 1 of 2
Tacoma Water / Water Management Laboratories, Inc. . “ATTY: MPL
L:AContracts\2017\Final\Water Mngmt Amd 4 final 10-17-17.docx.



2. The termination date of the Contract is'her«eby‘ extended from December 31, 2017,
to December 31, 2020.

3. The Scope of Work and Cost Summary, authorized under Attachment A and
~ Attachment B of the Contract, are hereby amended to include the Scope of Work

and Cost Summary attached as Exhibit A-4 and Exhibit B-4 to this Amendment and
incorporated herein.

4. Al other terms of the Contract, together with all exhibits, are hereby ratified and
shall remain in full force and effect; unaltered by this Amendment.

IN WITNESS WHEREOQF the parties hereto have executed this Amendment No. 4 as of
the Effective Date first written above.

CITY OF TACOMA WATER MANAGEMENT LABORATORIES,

INC.

William A. Gaines, Director of Utilities/CEO AAuthorized Representative of Water
Management Laboratories, Inc.

Approved: Print Name:
Title:

Scott Dewhirst, Water Superintendent Tax ID.:

Approved:

Finance Director

Approved as to Form:

Deputy City Atforney

Amendment No, 4 to Professional Services Contract
Tacoma Water / Water Management Laboratories, Inc.
L\Contracts\2017\Fina\Water Mngmt Amd 4 final 10-17-17.docx

Page 2 of 2
ATTY: MPL



Exhibit “A-4”

Contract Scope of Work
1. _ OVERVIEW

This Scope of Work describes the water samples that will be delivered to, and the services to be
provided by, Water Management Laboratories, Inc., along with certain requirements for sample

holding times, standard methods of analysis to be employed, sample containers and sample slips
to be provided, and the notification procedures for sample results.

All samples shaII be collected by Tacoma Water staff, or their designees, and transported to Water
Management Laboratories located at 1515 80" St. E., Tacoma, WA.

2. SAMPLE DESCRIPTIONS

There are generally three categories of samples that will be subrhitted to Water Management
Laboratories:

Drinking Water Samples — Samples collected in the distribution system routinely, or in
some cases as follow-up repeat samples, and for the purposes of mesting Washington

State Department of Health requirements for coliform monitoring under WAC 246-290-300
through 320. These will be marked “ROUTINE DRINKING WATER.”

Drinking Water Samples will be analyzed using Membrane Filter (MF) technique
(SM9222B) or the Presence/Absence (SM9223B - Colisure) Method. Typically the MF

technique will be used. The 18-hour (SM9223B - Colilert-18) will be used only upon special
request by Tecoma Water.

_ Drinking Water Samples will also be analyzed for Heterotrophic Plate Counts using the

Pour Plate Method (SM3215B) Whenever the free chlorine residual on the sample slip is
less than 0.20 mg/L.

New Water Mains Project Samples -~ Samples collected to demonstrate adequate

cleaning and disinfection of newly installed, or in some cases repaired, water mains. These
will be marked ‘NEW CONSTRUCTION” or “REPAIRS.”

New Water Mains Project Samples will be analyzed using Membrane Filter (MF)

technique (SM9222B) or the Presence/Absence (SM9223B-Colisure — CPRG) Method.
Typically the MF technigque will be used.

Special Purpose Investigation or Study Samples — Samples collected during customer

inquiries or other special monitoring projects. These will be marked “OTHER?” with specified '
information.

Special Purpose Investigation or Study Samples may be analyzed using the Drinking
Water Samples methods described above. Some samples may be analyzed for fecal
coliform bacteria using the Membrane Filter (MF) technique (SM9222D).

Exhibits A-4 and B-4 to
Amendment No, 4 to Professional Services Contract

Page 1 of 5
Tacoma Water / Water Management Laboratories, Inc.



3.  SAMPLE HOLDING TIME

Time is of the essence and analysis shall be started within eight hours of receipt.

The laboratory should be prepared to receive samples as late as 3:00 PM on Monday through

Friday. The Water Quality Manager or his representative will coordinate sampling schedules with
the laboratory during holiday periods.

4, - LABORATORY METHODS

“The analyses shall be done in accordance with “Standard Methods for the Examination of Water

and Wastewater” latest edition, and shall be reported in accordance with State of Washington
Department of Health regulations.

5. SAMPLE CONTAINERS and SAMPLE SLIPS

Appropriate sample containers (including labels) for all analyses will be provided by the laboratory.
These containers will either be picked up by Tacoma Water or delivered at no extra cost to Tacoma
Water at 3506 South 35" St., Tacoma, WA 98409. The sample containers provided for all the
testing shall be disposable containers or a substitute approved by the Water Quality Manager.

Preprinted sample slips will be provided for each sample bottle, or provided in a separate delivery
for use.

6.  REQUIREMENTS [ ESTIMATED QUANTITIES

The quantities given in this contract agreement are estimates only. Quantities may be
increased or decreased as Tacoma Water requirements dictate. Tacoma Water will deliver

water samples to the laboratory on Monday through Friday excluding holidays. Samples are
usually delivered for analysis before 3:00 PM.

The laboratory service will be in accordance with this contract through December 31, 2020.

7.  LABORATORY ACCREDITATION

These analyses must be performed in a Washington State-accredited laboratory for drinking water
testing. Washington State accreditation must be maintained in good standing throughout the

contract life. If accreditation for the required analyses is suspended at any time during the
contract, Tacoma Water will be notifled immediately.

8. NOTIFICATION

In general, results will be reported to Tacoma Water via the standard Washington State

Department of Health hard copy in a timely manner with invoices; however, special repor;ting will
be required as follows: ‘

Drinking Water Sample with Coliform — Unsatisfactory result or presumptive positive result
Tacoma Water must be immediately notified of any unsatisfactory result, including presumptive
positive results. The Water Quality Section at Tacoma Water will be notified in the order listed via
the following call-down list until a person is reached during normal business hours (8:00 AM ~

Exhibits A-4 and B-4 to
Amendment No. 4 to Professional Services Contract
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Tacoma Water / Water Management Laboratories, Inc.



4:30 PM Monday-Friday, excluding normal holidays).

s00h as possibie to initiate follow-up activities.

Name

Office Phone

It is essential that a person be contacted as

Mobile Phone

Scott Hallenberg

Water Quality Office
Water Control Center

Craig Downs
Kelly Cooper
‘Rod Mapes

Daniel Broussard

Jeremy Banks
Chris McMeen

(253) 502-8215
(253) 502-8207

(253) 208-5345

(253) 502-8344 — 24 hour/day operation

(253) 396-3063
(253) 502-8392
(253) 502-8340
(253) 502-8665
(253) 779-7719
(253) 502-8210

(253) 318-6695
(253) 208-6221
(253) 377-6980
(253) 377-5699
(253) 377-1900
(253) 377-8739

If Water Management Laboratories becomes aware of an unsatisfactory result after normal

business hours or on a holiday, Tacoma Water will be notified through the Water Control Center at
(253) 502-8344.

New Water Mains Project Samples

The Construction Supervisor or his representative must be immediately notified both by

telephone, (253) 502-8742, and by fax (253) 502-8694, for all results of new water mains project
samples. .

Special Purpose Investigation or Study Samples

The Water Quality Regulatory Compliance Operations Manager or his representative must be

immediately notified by telephone (253) 502-8215, when any sample contains either total or fecal
coliform. ,

Exhibits A-4 and B-4 to
Amendrment No. 4 to Professional Services Contract
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Exhibit “B-4"

Contract Cost Summary

Unit prices for all items shall be complete and include cost to provide properly prepared sample
containers and evaluation for the presence of E. coli in the event of total coliform presence (ltem

ta and 1b), Preprinted laboratory sample siips will be priced separately. Samples will be delivered
to Water Management Laboratories for processing. Tacoma Water reserves the right to increase
or decrease the number of tests required in order to properly operate its system and maintain its

compliance status. Payments will be made monthly upon the bills rendered by the Contractor
during the previous month:

Drinking Water Samples, New Water Mains Project Samples, and Special Purpose
Investigation or Study Samples, as described in Exhibit A-4.

2018 .
Annual Price Per Annual
item Quantity Description Test Total
1a. 2,800 tests Drinking water total coliform fests
(SM9222B ~ Membrane Filtration)
@ $16.00 $44,800.00
1b. 700 tests  Drinking water total coliform
- tests — Presence/Absence
(8SM8223B — Colisure Method)
@ $16.00 $11,200.00
2. B0tests  Drinking water heterotrophic
plate count tests (SM92158) _
@ $16.00 $800.00
3. 50 tests Drinking water total coliform tests
— 18-hour (8M9223B — Colilert-18
Method)
@ $%20.00 $1,000.00
4, 3,550 slips  Preprinted laboratory sample slips :
@ $0.35 $1,242,50
2018 TOTAL ITEMS 1-4 $59,042.50
2019
Annual Price Per Annual
ltem Quantity Description Test Total
1a. 2,800 tests Drinking water total coliform tests
(8M9222B — Membrane Filtration)
Exhibits A-4 and B-4 to
Amendment No. 4 fo Professional Services Contract Page 4 of 5
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@ $16.50 $46,200.00

1b. 700 tests  Drinking water total coliform
tests ~ Presence/Absence
(8M9223B ~ Colisure Method)

@ $16.50 $11,550.00
2. 50 tests Drinking water heterotrophic
plate count tests (SM9215B)
@ $16.50 $825.00
3. - 5B0tests  Drinking water tofal coliform tests
~ 18-hour (SM9223B — Colilert-18
Method) ‘
@ $20.50 $1,025.00
4. 3,550 slips  Preprinted laboratory sample slips
: @ $0.35 $1,242.50
2019 TOTAL ITEMS 1-4 $60,842.50
2020
. Annual Price Per Annual
ltem Quantity Description : Test Total
1a. 2,800 tests Drinking water total coliform tests
(SM9222B ~ Membrane Filtration)
@ $16.75 $46,900.00
1b. 700 tests  Drinking water total coliform
tests — Presence/Absence
(SM9223B — Colisure: Method)
@ $16.75 $11,725.00
2. 50 tests Drinking water heterotrophic
plate count tests (SM9215B) -
@ $16.75 $837.50
3. 50 tests Drinking water total coliform tests
: ~ 18-hour (SM9223B — Colilert-18
Method) :
@ $20.75 $1,037.50
4, 3,550 slips  Preprinted laboratory sample slips
@ $0.35 $1,242.50
2020 TOTAL ITEMS 1-4 $61,742.50
ESTIMATED TOTAL COST 2018 ~ 2020 $181,627.50
Exhibits A-4 and B4 to
Amendment No. 4 to Professional Services Contract Page 50of5
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RESOLUTION NO. U-10967

2 A RESOLUTION authorizing an amendment to contracts with Lamar Company
3 LLC, to provide out-of-home advertising for (“CEP”) and Click!.

4 WHEREAS, The Lamar Company LLC (“Lamar”) is the sole provider of
° outdoor poster advertising in the greater Tacoma/Pierce County area, and the
: ‘ City of Tacoma, Department of Public Utilities (“TPU"), entered into two directly

8 negotiated contracts in 2017, one for $30,250 for Customer Energy Programs

g || (“CEP") and one for $133,140 for Click!, for out-of-home advertising, and

10 WHEREAS, TPU desires to increase the contracts by $60,754.40 for

11 1| CEP, and by $109,050.08 for Click! effective through December 31, 2018, and
12 WHEREAS CEP and Click! believe it is in the best interests of its

o || customers to increase the contracts; Now, Therefore:

;: BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE TPU OF TACOMA:

1% That the proposed amendment to the contracts with Lamar in the amount

17 |1 0f $60,754.40 for CEP (for a cumulative total of $91,004.40) and $109,050.08

18 || for Click! (for a cumulative total of $248,190.08) for out-of-home advertising

19 || through December 31, 2018, is approved, and the proper officers of the City are
2011 authorized to execute said amendment substantially in the form as on file with
21
the Clerk and as approved by the City Attorney.

22

Approved as to form and legality:
23 _ . Chair
| Ppultbicen %
25 || Chief Deputy City Attorney Secretary
26 Adopted

Clerk

2017'Resolutions'Misc.'t-10967 Lamar Contract Amendments U'1 096 7
LEG 004 (11/89)
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Request for Board meeting - CITY OF TACOMA

of November 15,2017 - REQUEST FOR RESOLUTION

DEPARTMENT OF PUBLIC UTILITIES

Date: November 2, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine worklng days prior to the
Board meeting at which 1t Is to be introduced, Completion instructions are contained in Administrative Palicy POL-104.

1.

Summary title for Utility Board agendaz (notto exceed twenty-five words)

Amend existing contracts with Lamar Outdoor for 2018 by $60,754.40 for CEP and $109,050.08 for Click for cumulaﬂve
totals of $91,004.04 and $248,190.08, respectively. .

2. A resolution Is requested to increase the spending with Lamar Outdoor to provide ongoing out-of-home advertising for

CEP residential energy conservation programs (transit tails and interior bus signage) and Click (outdoor blllboard
posters and transit tails) through December 31, 2018.

3.In addmon to already being the sole provnder of outdoor poster advertising in the greater Tacoma/Pxerce County area,

Lamar recently acquired the Pierce Transit contract from Intersection, making them also the sole provider of transit

advertising in the area. CEP, formerly CRM, used transit advertising in 2016 (with Intersection from May to November)
and in 2017 (with Lamar from July to Ootober)(so technically not a contract amendment, but instead an additional

contract for CEP), and would like to again use bus tails and interior bus signage to promote our conservation programs.

Click has been using outdoor and transit to promote cable and internet for several years now, and hopes to continue
creating awareness through these channels.

Altachments:

¢ Click 2018 Billboard space and production contract
Click 2018 Transit space contract

Click 2018 Transit production contact

CEP Transit space contract

CEP Transit production contract

5. Ei 'Funds avallable D Proposed action has no budgetary impact




6. Deviations requiring special walvers:

Criginated by: Requested by

Af ir§ and Communications

e B?QK puty Director for Public

Approved:

S

Sagﬁon Head | _ Division Head

Documsnt!

Director of Utilities




TACOMA PUBLIC UTILITIES
3628 South 35th Street
Tacoma, Washington 98409-3192

TO: William A..Gaines, Director of Utilities/CEO

FROM: Jim Sant, Interim Deputy Director for Public Affairs and Communications
DATE: November 2, 2017

RE: Lamar Contract Increase

Recommendation:

Marketing Communications recommends approval to increase the contract with Lamar, a Louisiana
corporation, by $60,754.40 for Customer Energy Programs and $109,050.08 for Click for cumulative

totals of $91,004.40 and $248,190.08, respectively, and to extend the contract through December 31,
2018.

Explanation: : .

CEP, formerly CRM, used transit advertising in 2016 (with Intersection from May to November) and in
2017 (with Lamar from July to October), and would like to again use bus tails and interior bus signage to
promote our conservation programs in 2018. This technically would not be a contract amendment for
CEP, but instead an additional new contract. However, because of the continuity with Click and the large
overall spend, as well as the fact that Lamar recently acquired the Pierce Transit contract from
Intersection, we felt it important to include this information in our request.

Click! has been using outdoor and transit to promote cable and internet on an ongoing basis for several

years now, and hopes to continue creating awareness through these channels. Click’s current contract
expires December 24, 2017.

Competitive Bidding:
Pursuant to TMC 1.06.2698, the Director of Utilities has determined that the waiver of formal

competitive solicitation requirements for this Amendment is in the best interests of Tacoma Public
Utilities.




Contract History:

CEP {CRM] - Bus Tails 7/18-8/2/17 $5,550,
8/3-8/30/17 $11,100

5/25-10/22/17 511,100

CEP {CRM] - Interior Car Cards  |7/19-8/2/17 3500
8/3-8/30/17 $1,000

) 9/25-10/22/17 51,000
TOTAL CRM 2017; ' ! §30,250/
Click! - Poster Panels Production 86,200
5/2/2016-5/25/16 45,000

5/30/2016- 6/25/16 5,000

6/27/2016-2/24/16 $5,000

7/25{2016-8/21/16 55,000

8/22/2016-9/18/16 45,000

9/19/2016-10{16/16 35,000

Production $9,800|

10/17/16-11/13/16 45,000

11/14/16-12/11/16 85,000

12/12-1/8/17 45,000

1/9-2/5f17 45,000

2/6-3/5/17 5,000

3/6-4/2/17 35,000

4/3-4/30/16 45,000

5{1.5/28/17 45,000

5/29-8/25/16 $5,000

6/26-7/23/17 45,600

7/24-8/20/17 $5,000

8/21-5/17/17 $5,000

9/18-10/15/17 35,060

10/16-11/12/17 45,000

11/13-12/24/17 $5,000

Click! - Bus Tails Production $1,490!
7/5-8/1/17 $5,550

9/5-10/2/17 5,550

11/6-12/3/17 85 550

TOTAL CLICK 2016-2017: | § $138.140)

Funding: Funds are available in Residential Customer Energy Programs’ and Click’s 2018 budgets.
APPROVED:

L e

Wmi/am A. Gaines
Director of Utilities/CEO




3628 South 35th Street
Tacoma, Washington 98409.3192

FACOMA POWER

TACOMA PUBLIC UTILITIES

Date: November 2, 2017
To: William A. Gaines, Director of Utilities/CEO

From:  Jim Sant, Interim Deputy Director for Public Affairs and Communications

Subject: Authorization of Direct Negotiation for Professional Services and Personal Services
over $25,000

Lamar

For your review and recommendation.

TMC 1.06.256 requires competitive solicitation of all services. Wherever possible, services should be
procured as a result of a request for bids, request for proposals or request for qualifications, as
appropriate. TMC 1.06.256 (B) allows for direct negotiation of professional services and personal
services, excluding architectural and engineering services, when determined by the city manager or
director of utilities/CEQ, or their respective designees, to be in the best interest of the City.

RECOMMENDATION: In accordance with TMC 1.06.256 (B), Customer Energy Programs, Click!
Cable TV and Public Affairs and Communications requests a waiver of the competitive solicitation
pracess and authorization to directly negotiate with Lamar, for continued transit and outdoor

advertising, for an estimated amount of $60,754.40 for CEP and $109,050.08 for Click,
sales tax not applicable.

EXPLANATION: A resolution is requested to increase the contracted spend with Lamar to promote
awareness and participation in Tacoma Power's customer energy conservation programs and Click

Cable TV acquisition. The contract scope includes space and production costs for advertising
throughout 2018.

JUSTIFICATION FOR DIRECT NEGOTIATION: Lamar is now the sole provider of fransit
advertising and outdoor poster advertising in the greater Tacoma/Pierce County area.

FUNDING: Funds for this purchase are available in the 562400 Cost Genter for CEP and
552300 Cost Center for Click.

HUB COMPLIANCE: HUB staff were not contacted. Not applicable (TPU).

PROJECT COORDINATOR: Rebekah Anderson, Marketing Communications, 253-441-
4588,

}

o Yol . /// 2 //7

Jim Sant, Interim 'Deputy Director for
Public Affairs and Communications Date

Diract Negotiation Over $25,000 Revised: 0971972012



Diract Negotiation
Page 2

Wiliam A. Gaines,'.Director of Utiities/CEO

cc: Chuck Blankenship, Senior Buyer, Finance/Purchasing

Direct Negotiation Over $25,000

e

Date/ /

Revised: 09/19/2012



Seattle, WA m_' F A > ) Date: 10/16/2017
3601 Sixth Avenue South - T _@ij/

New/Ranawal: RENEWAL
Seattle, WA 08134

. i Account Executive: Mike Luinstra
Phene: 205-682-3833 CONTRACT # 2885929 Phote: 206-682-363
Fax:

CONTRACTED DIRECTLY BY ADVERTISER

Customer # 652818-0

Name CLICK NETWORK
Address PO BOX 11007
City/State/Zip TACOMA, WA 98411
Contact Julie Jensen

Email Address ivliensen@ci.tacoma.wa.us
Phone # {253) 5028925

Fax #

P.O./ Reference #

Advertiser/Product CLICK NETWORK
Campaign

Preduction/Other Serviees

Department Plant Production Type

Service Dates # Biliing invest Per Cost

Periods Period i

Poster Flex 425 Seatlle, WA Production of {12) posters for the 1/1 12/18/17 1 $1,200.00 $1.200.00
post date.

Pcster Flex 425 Sealtle, WA Production of (12) posters for the 0212118 1 $1,200.00 $1,200.00
2/26 postings

Poster Flex 425 Seatite, WA Production of {12) posters for the 04/09/18 1 $1,200.00 §1,200.00
4/23 posting.

Poster Flex 425 Sealtle, WA Production of {12) posters for the 06/04/18 1 $1,200.00 $1,200.00

= 6/18 posting B

Poster Flex 425 Seattle, WA Production of {12) posters for the 07/30/18 1 $1,200.00 $1,200.00
8/13 posting

Poster Flex 4265 Seattie, WA Production of (12) posters for the 09/24/18 1 $1,200.00 §1,200.00
10/8 posting

Poster Flex 425 Seattle, WA Production of (12) posters for the 14/19/18 1 $1,200.00 $1,200.00
12/3 posting.

Total Production/Other Services Cosls: _ $8,400.00

# of Panels: 12

Billing Cycle: Every 4 weeks
Panel #‘ Market l Location Pllum Memfl Size l Misc l Service Dates | #Billing | Invest Per l Cost
TAB ID

Y

Type Periods Period .
TBD (12) 425-PIERCE, WA TBD 8s  Poster 01/01/18-12/30/18 13 $6,000.00 $78,000.00

Total Space Costs: $78,000.00

Total Costs: $86,400.00

Speciai Considerations: Contract can be cancelled with 80-days wrilten nolice if Click Network discontinues to exist as a cable provider.

Advertiser authorizes and instructs The Lamar Companies {Lamar) to display in good and workmanlike manner,
displays described above or on the attached list. In consideration thereof, Advertiser agrees to pay Lamar all
Advertiser acknowledges and agrees to be bound by the terms and conditions on all pages of this contract,

. and ta maintain for the terms set forth above, outdoor advestising
contracted amounts within thirty (30) days after the date of bilfing.

The Agency representing this Advertiser in the contract executes this contract as an The undersigned representative or agent of Advertiser hereby warrants to Lamar that
agent for a disclosed principal, but hereby expressly agreos fo be liable jointly and

. g ; isth 3
severally and in solido with Advertiser for the full and faithful pedormance of hgsheisthe  Nanager

Advertiser's obligations hereunder. Agency waives notice of default and consents to " (OfficerfT itle}
all extensions of payment.

of the Advertiser and is authorized 1o execute this contract on behalf of the Adveriser.

——



Sealtle, WA (M@ Date: 10/16/2017
3601 Sixth Avenue South 246

—ocan TA LA NewrRanewal RENEWAL
Seattle, WA 98124

Account Exacutive: Mike Luinstra
Phone: 206-682-2833 CONTRACT # 2885929 Phone: 206.682-3833

Fax:
Customer: CLICK NETWORK
Signature:
(signature above)
Name:
(print name above)
Date:
(date above)
THE LAMAR COMPANIES This contract is NOT BINDING UNTIL ACCEPTED by a Lamar General Manager,
ACCOUNT EXECUTIVE: Mike Luinstra GENERAL MANAGER DATE
STANDARD CONDITIONS

1. Late Artwork: The Advertiser must provide or approve art work, malerials and installation instructions ten {10 days prior to the initial Service Date. In the
case of default in furnishing or approval of ar work by Advertiser, biiling wilf occur on the initial Service Date

2. CopyrighVTrademark: Advertiser warrants that all approved designs do not infringe upon any \rademark or copyright, state or federal Advertiser agrees to
defend, indemnify and hold Lamar free and harmiess from any and all loss, fiability, claims and demands, including attorney's fees arising out of the character
contents or subject matter of any copy displayed or produced pursuant 1o this contract.

3, Payment Tenms: Lamar will, from time to fime at intervals following commencement of service, bill Advertiser at the address on the face hereof. Advertiser
will pay Lamar within thirty (30) days after the date of invoice. If Advertiser fails to pay any invoice when il is due, in addition to amounts payable thereunder,
Advertiser will promptly reimburse collection costs, including reasonable attorney's fees plus a monthly service charge at the rale of 1.5% of the outstanding
balance of the invoice to the extent permitted by applicable law. Delinquent payment will be considered a breach of this contract. Payments will be applied as
designaled by the Advertiser; non designated payments will be applied to the oldest invoices outstanding.

4. Service Interruptions. If Lamar is prevented from posting or maintaining any of the spaces by causes beyond ils contro! of whatever nature, including but
not limited to acts of God, strikes, work stoppages or picketing, or in the event of damage or destruction of any of the spaces, of in the event Lamar is unable
to deliver any portion of the service required in this contract, including buses in repair, or maintenance, this contract shall not terminate. Credit shall be
allowed fo Advertiser at he standard rates of Lamar for such space or service for the period that such space or service shall not be furnished or shall be
discontinued or suspended. In the case of illumination, should there be more than a 50% loss of illumination, a 20% pro-rata credit based on four week billing
will be given. If this contract requires illumination, it will be provided from dusk until 11:00p.m. Lamar may discharge this credit, at its option, by furnishing
advertising service on substitute space, to be reasonably approved by Advertiser, or by extending the term of the adverlising service on the same space for a
period beyond the expiration dale. The subslituted or exterded service shall be of a value equal to the amount of such credit.

5. Enlire Agreement: This conlract, all pages, constitutes the entire agreement between Lamar and Advertiser. Lamar shall not be bound by any slipulations,

condilions, or agreements not set forth in this contracl. Waiver by Lamar of any breach of any provision shall not constitule a waiver of any other breach of
that provision or any other provision.

6. Copy Acceptance: Lamar reserves the right to determine if copy and design are in good lasie and within the moral slandards of the individual communities

in which itis to be displayed. Lamar reserves the right to reject or remove any copy either before or after installation, including immediate termination of this
conlract

7. Termination. Al contracts are non-cancellable by Advertiser without the written consent of Lamar. Breach of any provisions contained in this contract may
resull in cancellation of this conlract by Lamar

8. Malerais/Storage: Produclion materials will be held al customer's written request. Storage fees may apply.
9 Installation Lead Time: A leeway of five (5) working days from the initial Service Dale is required to complete the installation of all non-digital displays

10. Customer Provided Production: The Advertiser is responsible for producing and shipping copy production, Advertiser is responsible for all space costs
involved in the event production does not reach Lamar by the established Service Dates. These malerials musl be preduced in compliance with Lamar
production specifications and must corre with a 80 day warranty against fading and tearing

s g ARG



Seatlle, WA a V. V.V Date: 10/16/2017
3661 Sinth Avenue South \‘“&"“Lm Mow/Renowal: RENEWAL

Seallle, WA 98134 : Iy Accalint Exocutive: Mike Luinslra
Phone: 206-682-3633 CONTRACT # 2885929 Phone; 206.662-3533
Fax:

11. Bulletin Enhancements: Cutouls/extensions, where allowed, are imitad in size 10 5 feel above, and 2 feet W the sides and 1 foot below normal display
area. The basic fabrication charge is for a maximum 12 months,

12. Assignment: Advertisar shall not sublet, resell, transfer, donate or assign any advertising space without the prior written consent of Lamar.
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US Offices

5551 Corporate Bivd,

Baton Rouge, LA 70808

P 800-235-2627 F 225-923-0658

PRODUCTION CONTRACT
EPC 2832943

ADVERTISER "CONTACT NAME DATE
| City Of Tacoma-Customer Energy Prg | Julie Jensen 10/16/17
AGENCY NAME {if applicable) ) | PHONE NUMBER SPACE CONTRACT NUMBER
1 253.602.8025 2832911
ADDRESS | FAX NUMBER JOB ORDER NUMBER
3628 South 35th -
Tacoma WA 98409 == |LAMAR ACCOUNT MANAGER — | MARKET
- Mike Luinstra Pierce
QUANTITY PRODUCT DESCRIPTION UNIT PRICE TOTAL
20 2172 Tails (Initial Install) $40.00  $800.00
40 11x34 Interiors (Initial Install) $156.00 $600.00
20 21x72 Talls (Copy Change One) $40.00 $800.00
40 11X34 Interiors (Copy Change One) 1$15.00 $600.00
20 21x72 Tails (Copy Change Two) $40.00 $800.00
40 11x34 Interiors (Copy Change Two) $75.00 $600.00
20 2172 Tails (Cbpy Change Three) $40.00 $800.00
40 ' 11x34 Interiors (Copy Change Three) $15.00 $600.00
Revised To Add Copy Changes -
Terms and Conditions TAXES (if applicable) $554_40
Adverliser/Advariising Agency agrees 1o pay all laxes app to this ag , Including PST and GST. Order, pricing
and acceplance Is based on art supplied o our specifications. If this contract fs to be perf d In conjunctiop with a — - -
Savanca ofth alat date doshanatad iy e monarcaorfor this conlract must b supplied at least postng, it | PRODUCTION CHARGE | $5,600.00
produiction Is delayed due to artwork, Advertiset/Advertising Agoney will remain rasponsible for paymentis under
the spaoeohllgat!?n. Shlpping‘is Lamar Adveyds!v}g Facuiues. 55651 Corporate Blvd., Baton Rouge;LA 70808. Alti v i o
Ernum o o Slonsy e, At 5 00 s S0 B olhas vt e e gy | INSTALLATION CHARGE
all appmvez.i desigﬁ;to ngl‘i‘hTr;:\';‘e ugon a;n;y m;dema‘r; or o'o;y.‘r‘i;;::tate.orf;déral.‘)\dvef;iser ag'n';er lo;ierend, indem:{;fayt‘ SHlPPING & HANDUNG 7
o1 8o Charclar, coriots or S ot o e oAty dss and demands, nclung allorne'sfoos afsing ou
g:&h cog)" dis;)l’a;eﬂ;uvsuant o tis contrac!. ¢ ' o 8ot TOT AL $6, 1 54.40

.| THE ABOVE QUANTITIES, PRICES, TERMS AND CONDITIONS ARE AGREED UPON AND ACCEPTED BY:

| Lamar Advertising Authorized Signature Advertiser/Agency Authorized Signature Date Accepted
X
Printed Name & Title of Signer Printed Name & Title of Signer Date Accepted

Ted Mann, Vp/General Manager

| Jim Sant/Interim Deputy Director Of

Public Affairs

{rav 04-06)



PRODUCTION CONTRACT

, EPC 2865979
US Offices
6551 Corporate Bivd.
Baton Rouge, LA 70808
P 800-235-2627 F 225-923-0658
ADVERTISER ' CONTACT NAME DATE
City Of Tacoma-Click Network Rebecah Anderson 10/16/17
AGENCY NAME (if applicable) PHONE NUMBER 'SPACE CONTRACT NUMBER
' . 253.502.8925 2865990
ADDRESS - | FAXNUMBER JOE ORDER NUMBER
3628 South 35th
Tacoma WA 98400 LAMAR ACCOUNT MANAGER MARKET
Mike Luinstra Pierce
[QUANTITY | PRODUGT DESGRIPTIGN UNIT PRIGE | TOTAL
8 21x72 Tails (Initial Install) $40.00 $320.00
8 21x72 Tails (Copy Change 1) $40.00 $320.00
8 21x72 Talls (Copy Change 2) $40.00 $320.00
8 '21x72 Tails (Copy Change 3) $40.00 $320.00
8 21x72 Tails (Copy Change 4)7 $40.00 $320.00
8 2172 Tails (Copy Change 5) $40.00 $320.00
Revised To Add Copy Changes |
Terms and Conditions TAXES (if applicable) $190.08
Adverliser/Advertlsing Agency agreas o pay all taxes applicable to this agreement, including PST and GST. Order, pricing
and acceplanca is based on et SUP,?“G‘,’ toour spacmca.lions. If this 1 !a to ba perf o d I_n i witha .
::\rgfcf %ﬁ;eos‘:layn%:::rgi?gna!ed in tl;a ;;':'aon-ougrﬂag;;;m:nt, to allowmlltl::‘tlt:ely anoduclii‘;y:oa:?; %m’; ‘i‘; PRODUGTIQN CHARGE $1 ;92000
produciion Is delayed due to artwork, AdvertiserfAdverlising Agency wilt remaly responsible for payments under
{he space obugall?n. Shippingis LamarAdverﬁsiryg Facilitlexs'. §551 Corporate Blvd., Baton Rcuga‘,’LA 70808, All " -
:;i;;io?qgé m_pn;'u:rﬁ]:rl‘lowed by la?z’:.dmc?\fevar is Iess)‘shall “he ;;;ﬁ:f{}s ;:t?)gﬁi'ézsg ;fg&'f?z;?ﬂ/'vﬁ%n“t&?;'a[y;m ‘NSTALLATION CHARGE
A Sadies 'WMIGWMMMJ. "‘v "ser rr;n a : 1
all approvad designs to notinfringe upon any rademark of copyright, state or federal, Advartiser agrggs gtt'!e(e:h\:ia. i{nd;sn;}fyl SH‘PP ‘NG & HAN DL'NG
and i;old L{ar‘x:ar lrgenan: harmlss_s fromany aind ?," ilxss.l:ia,i:ilit);; c:gan:oa;‘?yd;m%:rglgrg a\}qmez's fee_a adsipg out ]
oy oy ceplayes puont s s ooy, o8 but ook 0 TOTAL $2,110.08
THE ABOVE QUANTITIES, PRICES, TERMS AND CONDITIONS ARE AGREED UPON AND ACCEPTED BY: _
Lamar Advertising Authorized Signature Advertiser/Agency Authorized Signature Date Accepted
X )
Printed Name & Title of Signer Printed Name & Title of Signer Date Accepted
Ted Mann, Vp/General Manager Jim SanV/Interim Deputy Director of
Public Affairs

{rev 04-06)




Space Only (USA TRANSIT)
Advertising Contract Conteact No. ~ 22832911

5551 Corporata Blvd.
Baton Rouge, LA 70808
Phone —800-235-2627 Fax - 225-923-0658

Date  10/16/17 New [] Renewal: previous contractNo

{ see proviston # 3 on reversa side hereof)

Advertiser/Agency Agrees to purchase the following:

Space Only: Tho Lamar Compantes ("Lamar®} agrees lo provide space for the below described ansi advertising display(s) (herainahier cated the "Disglay™), In conformity with the
specifications and conditions set farth herein. For this, Acvertiser or Advertising Agency agrees {0 pay the billing rale indicated for the four (4) week periods specified below. In addition, Advertiser
©r Adverlising Agency agrees to pay all taxes applicable to this coniract. Adverliser or Adverlising Agency agrees to fumish own materials. All materials must be delivered to focation(s) designated

by Lamar atlsast ten (10} days pricr o start date. Centract to commence on dates state on this document, If production or instaliation are delayed. contract lo commence for the term noled beginning
on the day immadiately fofowing completion cf posting.

Advertisar or Advertising Agency ack iedges that ail rep! tati and all agr ts not herein set forth In writing are deemed walved. This contract shall not be binding Vuprcn
until executed by an Officer or designee of Lamar, This Transit Advertising Display Contract is subordinate to the contracthetween the relevant transit Authority and Lamar.
=
Annual - asenseror Advertising Agercy agrees lo pay the sumof § MQQ&QQ"_ per four (4) week pericd,\%muor 13 consaculive bilng periods {52 waeks)
D Other ~ The term of this contract shall begin as described below Adveriser or Advertising Agency agrees to pay the rate of biting deseribed below per designated four {4) week penod. i advaace
MARKET DISPLAY TYPE DISPLAY SIZE QUANTITY TERM (4 WEEK) BILLING RATE
Frem To S
B Pierce Bus Tails 21" x72" 12 From 1/118 To 12/30/18 $ 3,800.00
Bus interiors 11" x34" 20 Fom 1/11/18 1o 12/30/18 $ 400.00
From To $
From To $
From To 8
From To 3
From To $
From To $
From To $
From To 3
From To $

Additional Services suc as embet: S

s/kxter

pes/Copy Changes. Please set outin detail additional charges and how these tharges should be invciced

0 Advertiser or Advertising Agency will pay 3 for additi

i services: [J uponfirstbilliing OR {3 over contract term,
Lamar will post up to (8) 21x72 Tails and (20) 11" x 34" interiors on a space available basis for the duration of the campaign.
Production will be billed under separate contract (2832943).

“Total Space Contract is $54,600.

Applicable sales and use taxes will be added,
This Advertising Display Contract Is expressly subject to the additional terms and conditions set out on tha reverse side hereof, and Advertiser/Advertising
Agency acknowledges full review and acceptance of all written terms and conditions set out on both sides of this contract.
LAMAR MEDIA SALES ; . ADVERTISER: ; . o
REPRESENTATIVE: Mike Luinstra City Of Tacoma Dept. Of Public Utilities-

Customer Energy Programs

PR TSR TF SALES REPRESINTATIE

TPRRT MAE, (OF JDVERTISER)

ADVERTISING
AGENCY: - _ ‘
ACCEPTED BY: Ted Mann, Vp/General Manager PRI RSy
(PO ERE A hr i g AUTHORIZED Jim SanV/interim Deputy Director Of Public

REPRESENTATIVE Affairs

TN NSRS ARG e 0F AUTHL RIZES REPIESE R TATRE

TRTNATAE 3 x

valy SEANATLRE TATE

SHIP DISPLAY BILLING
MATERIALS TO: Bob Erickson ADDRESS:
(ALL SMIPHRENMTS 'BUST BF PHEDMID) oAz AT S ATTEO N T

3601 6" Avenue South 3628 South 35th

LA ALCEC LTy DAL MRS S

Seattle, Wa 08134 Tacoma, Wa 98409

(RTT ETATS, o T RIATE 2

PHONE NUMBER: 253 502.8925 FAX NUMBER:

ey,



Taxpayer 10 Hombes 93-09€0515 E-MAIL ADDRESS:  Jvijensen@Cl.Tacoma.Wa.Us

Additional Terms and Conditions of Advertising Display Contract

1. The ferms "Adverliser* and "Advertising Agency” shall mean and refer to the firms or individuals so designated on the face page of this contract, and
"Advertiser” shall include the contracting Adverlising Agency, if any. "Lamar” shafl mean and refer to Lamar Media Corporation, its successors and assigns
and any affiliated company having a contract with the Authority. “Authority” shall mean and refer to the public agency or authority having jurisdiction over
the public transit vehicles and facliities on which the adverlising materials are to be displayed.

2. If Advertiser or Advertising Agency undertakes to provide any artwork or praduction for the Display, same shall be delivered to Lamar at least ten (10)
days prior to start date to allow Lamar reasonable opportunily 1o incorporate same into and complete instaliation of the Display, and any loss of service
due to fallure of Advertiser or Advertising Agency to make timely delivery shall be the loss of Adverliser or Advemsmg Agency.

3. If this contract is a renewal conltract, Advertiser or Advertising Agency agree 1o pay the billing rate set out in the previous contract for billing perlods
extending beyond the expiration of the previous contract term until the start date set out in this contract.

4, The text and illustrations on each Display shall be subject to appraval or disapproval by Lamar and by each Authority on whose units the Display will be
posted and such decision shall be final. In the svent the Authority or its representatives shall disapprove of any Display, Lamar shall have the right to
remove the Display forthwith and the Advertiser or Advertising Agency shall recelve a pro rata credit from the date of removal of the Display.

5. Lamar accepts this conlract subject to ali federal, state and municipal laws and regutations with respect to the advertising matter to be displayed ("Laws"),
in the avent that such adverlising Display becomes iilegal or a request is recelved to terminale the Display for violation of Laws, Lamar reserves the right
to tenminate same, but there shall be no short rate charge because of such termination,

6. Advertiser or Advertising Agency grants to Lamar for the term of this contract, and any renewal thereof by Adverliser or Advertising Agency, an
irrevocable license to use the Display, such license to commence on completion of installation. Upon expiry of the license, Advertiser or Advertising
Agency agrees that Lamar can dispose of the Display.

7. 1tis understood and agreed that this contract may not be canceled by Advertiser or Advertising Agency without prior written consent of an Officer of
Lamar. Lamar reserves the right to cancel this contrac! at any time upon default by the Advertiser or Advertising Agency in the payment of bifls or other
breach, or In the event of any material violation on the part of the Advertiser or Advertising Agency of any of the conditions herain confained; and upon
such cancellation, all unpaid charges for advertising done hereunder, including short term rates or other charges under this contract shall become
immediately due and payable. In case of delinquency in payment, waiver by Lamar of any specific breach of this contract by the Advertiser or Advertising
Agency shall not prejudice Lamar's rights hereunder with respect to any breach or breaches not specifically walved by Lamar.

8. Execution of this contract does not constitute an extension of credit by Lamar to Advertiser or Advertising Agency. In the avent Advediser or Advertising
Agency applies for credit, the lems, representations and conditions of the credit application are incorporated into this agreement. Upon credit approval by
Lamar, all payments under this contract will be due In advance every four woeks. A late payment charge of 1.6% per morith (18% per annum), or the
maximum amount allowed by law, whichever is less, shall be charged to and paid by Adverliser or Advertising Agency on any amount remaining unpaid
after 30 days from a glven invoice date. Advertiser or Adverlising Agency agrees to pay all taxes applicable to this contract. In addition, Adverliser

acknowladges and agrees that no payment made to the Advertising Agency shall constitute satisfaction of a payment obligation under this contract unless
and unm L'nmar aclual!y receives sald payment

10. Failure to make any payment as hereln provided shall, at Lamar's option, ba deemed a complete and fundamental breach by Adverliser or Advertising
Agency of this contract, and upon any such failure the full amount of the rémaining instaliments shall immediately become dua and payable, and in the
avent of failure to make payment thereof on demand, Lamar is authorized, but not obligated, to remove the Display from any or all of the spaces covered
by this contract, to relet the spaces or any of them for the whole or any part of the unexpired term of this contract to such person or persons and upon
such terms and conditions as Lamar may determine, o collect and receive the Income or rent therefram, to apply the income or rent so recelved from such
reletting, first to Lamar costs of replacing the Display (including, but not limited to, costs incurred for production, Installation and maintenance of the
replacement display), and to apply the balance thersof to satisfaction of any amounts which may then be due to Lamar from Advertiser or Advertising
Agency under this contract.

11. Advertiser or Advertising Agency shall indemnify and save hammless Lamar against any liability to which Lamar may be subjected by reason of the
adverlising material displayed under this contract, including, but not imited to, liabillty for infringement of rademarks, trade names, copyrights, invasion of
rights of privacy, defamation, llegal competition or trade practices, as well as all reasonable costs, including attorney's fees, in defending any such action
or actions.

12. Lamar will not be deemed to be in default with respect to its performarice of or compliance with any of the terms or conditions of this advertising display
contract if the failure to perform or comply is due fo any act of God, armad conflict, riots, civil commotion, sabotage, vandalism, strikes or lockouts or any
other event or cause, whether similar or dissimilar fo the foregoing, beyond the control of Lamar.

13. This contract is not assignable by the Advertiser or Advertising Agency.

14. Any bill rendered to the Advertiser or Advertising Agency shall be conclusive as to the correctness of the items therein set forth and shall constitute
an account stated unless written objection is made therato by the Advertiser or Advertising Agency within thirty (30) days after billing.

15. Advertiser and Advertising Agency, if any, are jointly and severally responsible for payment under this contract. This contract contains the entire
agroement between parlies, and no representation or promise not set forth hersin shall affect the obligations of the parties heraunder.

18. The Advertising Agency, If any, represents and warranis that it Is authorized to execule this conlract on behalf of the Advertiser and to legally bind the
Advertiser to the payment and performance of the obligations provided in this contract.

17. Adverliser and Advertising Agency agree that Lamar makes no exprass or implied promise or commitment that Display will be posted on any specific
unit or that Display will be posted on a unit that travels on any specific route.

18. Adverliser warrants that all approved designs to not infringe upon any trademark or oopynght, stale or federal. Advertiser agrees to defend, indemnify
and hold Lamar free and hammlass from any and all loss, liability, claims and demands, including attorney's fees arising out of the character, contents or
subject matter, including but not limited to any claims for false or misleading advertising, of any copy displayed pursuant to this contract.

Customer Signature . Contract Number 2832911

{11 0R405)



(L ANAR ) Space Only (USA TRANSIT)

Advertising Contract Gontimt Ho, — £ 2865990

55531 Corporate Bivd.
Baton Rouge, LA 70808
Phone -800-235-2627 Fax - 225-923.0658

Date 10/1 6/1 7 New D Renewal: previous Contract o

{ sco provision ¥ 3 on reverse slde hareof)

Advertiser/Agency Agrees to purchase the following:

Space Only. The Lamar Companies ("Lamar’) agrees to provide space for the below described transit advertising display(s) (hereinafter calied the "Display’), in conformity with the
spacifications and conditions selt forth herein. For this, Advertiser or Advertsing Agency agrees 1o pay the billing rate indicated for the four (4) week periods sgecified below. In addition, Advertisar
or Advertising Agency agrees lo pay ail taxes applicable to this contract, Advertiser or Advertising Agency agrees lo fumish own material | materials must be deli d to location(s) designated
by Lamar alleas! ten (10} days prior lo start date. Conlract % commence on dates state on this document If producton or installation are defayed, contract to commance for the term noted beginning
on tha day immediately foliowing completion of posting,

Advertiser or Advertising Agency ach fedges that all repr and al
until executed by an Officer or designee of Lamay, This Transit Advertising Dis

t agr not herein set forth In wiiting are deemed waived. This shall not be binding upon
play Contract s sub to the b the relevant transit Authority and Lamar,

% :( FI
An nual = Advertiser or Advertising Agency agrees fo pay the sum of § L@&Q,QQ per four (4) week perclwmedwarmeniar 13 consecutive billing pedods (52 weeks)

D Othe ' = Tre tesm of tus contract shall begin as described below Adveriser or Adverlsing Agency agrees to pay the rate of billing descrbed below per designated four {3) week period, in advance

MARKET DISPLAY TYPE DISPLAY SIZE QUANTITY ~ TERM {4 WEEK) BILLING RATE
From Te 3
Tacoma Bus Tails 21" x72" 5 frem 1/1/18 1o 12/30/18 $ 1,580.00
From To $
From fo $
From To $
From To 3
Frem To $
From To $
- From To $
From To 3
From To $
From To $
Additional Services such as: EmbetishmentsExtensions/Sripes/Copy Changes Please set outin detal addional charges and how these charges Should b inveicad
O Advertiser or Advertising Agency will pay $ for additionat services: [1 upon firstbilling OR [ over contract term.

Lamar will post up to (3) Tails on a space available basis for the duration of the campaign.
Production will be billed under separate contract (2865979).
Total Space Contract is $20,540

Contract can be cancelled with 60-day written notice if Click Network discontinues as a cable provider..

Applicable sales and use taxes will be added.
This Advertising Display Contract is expressiy subject to the additional terms and conditions set out on the reverss side heruof, and Advertiser! Advertising
Aganey acknowledges full review and acceptanca of all written terms and conditions sat out on both sides of this ontrast,

LAMAR MEDIA SALES

REPRESENTATIVE: Mike Luinstra ADVERTISER: City Of Tacoma/Click Network
TN RAEF SACES AEPRESENTATID) PR RAWE OF AOVERTSER]
ADVERTISING
AGENCY:
ACCHETEDI(BY: Ted Mann, Vp/General Manager i ey
{PRINT AME AND TIILE GF AEOGIA GFFICEROR SIONEE) AUTHORIZED

Jim SanV/Interim Deputy Director of Public
REPRESENTATVE  pgcouo

(PRI NANE AND TITLE OF AU DLRZLD RITRESENTATLED

X

TRURARHE TATE TGNATORE DATE
SHIP DISPLAY BILLING
MATERIALS TO: Bob Frickson ADDRESS:
JALL BHPENTS BUST Ke PREPAILY AT POAVE SATTENTON 1))
3601 6™ Avenue South 3628 South 35th
TR WG RO ARG ALTRESS;
Seattle, Wa 98134 Tacoma, Wa 98409
B L —— e

TR RYKTE, 00y

PHONE NUMBER: 253502 8025 FAX NUMBER:

I T-11



Taxpayer 10 Number 93-0966515

E-MAIL ADDRESS:  Randerson2@Cityoftacoma,Org

Additional Terms and Conditions of Advertising Display Contract

1. The terms "Advertiser” and "Advertising Agency” shalf mean and refer to the firms or Individuals so dasignated on the face page of this contract, and
"Advertiser” shall Include the contracting Advertising Agency, if any. “Lamar” shall mean and refer to Lamar Madia Corporation, its successors and assigns
and any affillated company having a confract with the Authority. “Authority” shall mean and refer to the public agency or authority having jurisdiction over
the public transit vehicles and facilities on which the adverlising materials are to be displayed.

2. If Advertiser or Advertising Agency undertakes to provide any artwork or production for the Display, same shall be deliverad to Lamar at least ten (10}
days prior to start dale to ailow Lamar reasonable opportunity to incorparate same into and complate Instaliation of the Display, and any loss of service
dus o failure of Advertiser or Advertising Agency o make tirmely delivery shall be the loss of Advertiser or Advertising Agency.

3. If this contract Is a renewal contract, Adverliser or Advertising Agancy agree to pay the billing rate set out in the previous contract for billing periods
extending beyond the expiration of the previous contract term unlit the start date sot out in this contract.

4. The toxt and fHlustrations on each Display shall be subject to approval or disapproval by Lamar and by each Authorily on whose Gnits the Display will be
posted and such decision shall be final. in the event the Authorlly or its representatives shall disapprove of any Display, 1.amar shall have the right to
remove the Display forthwith and the Advertiser or Advertising Agency shall receive a pro rata credit from the date of removal of the Display.

5. Lamar accepts this contract subject to all federal, state and municipal taws and ragulations with respect to the adveriising matler to be displayed (*Laws").
in the event that such advertising Display becomes iilegal or a request is recelved to terminate the Digplay for vinlation of Laws, Lamar reserves the right
to terminate same, but there shall be no short rate charge because of such termination.

8. Advertiser or Advertising Agency grants to Lamar for the term of this coniract, and any renewal thereof by Adverliser or Advertising Agency, an
lrrevocable license to use the Display, such license to commence on completion of mstallahon Upon expiry of the license, Advertiser or Adverlising
Agency agrees that Lamar can dispose of the Display,

7. Iis understood and agreed that this contract may not be canceled by Advertiser or Advertising Agency without prior written consent of an Officer of
Lamar. Lamar reserves the right to cancel this contract at any time upon default by the Advertiser or Advertising Agency in the payment of bills or other
breach, or in tha event of any material violation on the part of the Advertiser or Advertising Agency of any of the conditions hereln contained; and upon
such canceltation, all unpald charges for advertising done hereunder, including short term rates or other charges under this contract shall become
immaediately due and payable. In casa of delinquency In payment, walver by Lamar of any specific breach of this contract by the Advertiser or Adveriising
Agency shall not prajudice Lamar’s rights hereunder with respect to any breach or breaches not specifically waived by Lamar,

8. Execution of thls contract does not constitute an extenslon of credit by Lamar to Advertiser or Advertising Agency. In the avent Advertiser or Advertising
Agency applies for credit, the lemms, representations and conditions of the credit application are Incorporated into this agreament. Upon credi{ approval by
Lamar, all payments under this contract will be due In advance every four weeks. A late payment charge of 1.8% per month (18% per annum), or the
maximum amount allowed by law, whichever is less, shall be charged to and paid by Adverliser or Advertising Agency on any amount remaining unpaid
after 30 days from a given invoice date. Advertiser or Advertising Agency agrees to pay all laxes applicable to this contract. In addition, Advertiser
acknowledges and agrees that no payment made to the Advertising Agency shall constitute satisfaction of a payment obligation under this contract unless
and until Lamar actually recelves said payment.
9-mh asntfeat- - en-fecs-and-

10 Fanure to make any payment as hereln provided shall at Lamar's optlon be deemed a complete and fundamentat breach by Advertiser or Adverﬂslng
Agency of this contract, and upon any such failure the full amount of the remaining instaliments shall immediately become due and payable, and in the
event of fallure to make payment théreof on demand, Lamar is authorized, but not obligated, to remove the Display from any of all of the spaces covered
by this contract, to relet the spaces or any of them for the wholg or any part of the unexpired term of this contract to such person or persons and upon
such terms and conditions as l.amar may determine, to collect and receive the income or rent therefrom, to apply the Income or rent so recelved from such
reletting, first 1o Lamar costs of replacing the Display (including, but not limited to, costs incurred for production, instaliation and maintenance of the
replacement display), and to apply the balance thereof to satisfaction of any amounts which may then be due to Lamar from Advertiser or Adveilising
Agency under this contract,

11. Advertiser or Advertising Agency shall indemnify and save harmless Lamar against any liability to which Lamar may be subjected by reason of the
advertising material displayed under this contracs, Including, but not limited to, liability for Infringement of trademarks, trade names, copyrights, invasion of
sights of privacy, defamation, ilegal competition or trade practices, as well as all reasonable costs, including attorney's fees, in defending any such action
or actlons.

12. Lamar will not be desmed to be in default with respect to its performance of or compliance with any of the terms or conditions of this advertising display
contract if the failure to perform ar comply is due to any act of God, armed conflict, riots, civil commotion, sabotage, vandalism, strikes or lockouts or any
other event or cause, whether similar or dissimilar to the foregoing, beyond the control of Lamar,

13. This contract is not assignable by the Advertiser or Advertising Agency.

14. Any bill rendered to the Advertiser or Advertising Agency shall be conclusive as to the correctness of the items therein set forth and shall constitute
an account stated unless written objection Is made thereto by the Adverliser or Advertising Agency within thirty (30) days after billing.

15. Adverliser and Advertising Agency, if any, are jointly and severally responsible for payment under this contract. This contract contains the entire
agreement betwaen parties, and no representation or promise not set forth herein shall affect the obligations of the parties hereunder.

16. The Advertising Agency, if any, represents and warrants that it Is authorized to execute this contract on behalf of the Advertiser and to legally bind the
Advertiser to the payment and performance of the obligations provided in this contract.

17. Advertiser and Advertising Agency agree that Lamar makes no express or implied promise or commitment that Display will be posted on any speclfic
unit or that Display will be posted on a unit that travels on any specific route.

18. Advertiser warrants that all approved designs to not infringe upon any trademark or copyright, state or federal. Advertiser agrees to defend, indemnify
and hold Lamar free and harmiess from any and all loss, liability, claims and demands, including attorney's fees arising out of the character, contents or
subject matter, including but not fimited to any claims for false or misleading advertising, of any copy displayed pursuant to this contract,

Customer Signature Contract Number_____ 2865990

(1640328
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RESOLUTION NO. U-10968

A RESOLUTION authorizing Tacoma Power to accept a Cable Television
Franchise Agreement with the City of University Place.

WHEREAS the City of Tacoma, Department of Public Utilities, Light
Division, d.b.a. Click! Network (“Click!”}, requests approval of a ten-year cable
television agreement with the City of University Place, and

WHEREAS, on October 16, 2017, the University Place City Council
approved Ordinance No. 695, granting a ten-year non-exclusive Cable
Television Franchise Agreement (“Franchise”) providing the right for Click!
facilities to occupy the rights-of-way within the City and to continue fo offer
cable services within the municipality, and -

WHEREAS the Franchise sets forth the grant of rights to make

reasonable and lawful use of the streets within the franchise area to construct,

| operate, maintain, reconstruct and upgrade a system for the purpose of

services and to fulfill such other obligations as set forth therein, and

WHEREAS such other obligations include compliance with permitting
and other right-of-way regulations, providing evidence of self-insured status,
relocation of facilities at the City’s request, payment of a 5% franchise fee on
gross cable television revenues generated within fhé City of University Place,
and a $0.50/per subscriber/per month capital fee to support the City's UPTV
Access Channel, and

WHEREAS it is in the best interest to accept said Franchise as

recommended; Now, therefore,

1

2017\Resolutions\Power\U-10968 Clty of University Place Cable Television Franchise Agr.doc
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BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That the ten-year non-exclusive Cable Television Franchise Agreement
granted by the City of University Place to Click! to provide the right for Click!
facilities to continue to offer Cable Services within the municipality is approved.
Tacoma City Council is requested to concur in the approval and authorize the
Power Superihtendent to accept said Agreement substantially in the form on
file, as approved by the City Attorney.

Approved as to form and legality:

':??”izf»zfzfé&%’f?’z Xé’@;%{ | Chair

Chief Deputy City Attorney ' SeCretary

Adopted

Clerk

2 U-10968
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Request for Board meeting CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

of November 15, 2017 REQUEST FOR RESOLUTION Date: October 31, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104.

1. Summary title for Utility Board agenda: (not to exceed twenty-five words)

Authorization to accept Cable Television Franchise Agreement Between the City of University Place and City
of Tacoma, Dept. of Public Utilities, Light Division, dba Click! Network (“Franchise Agreement”).

2. Aresolution is requested to: (brief description of action to be taken, by whom, where, cost, efc.)

This Resolution would authorize the Power SUperintendent/COO to execute the Franchise Agreement

approved by the City of University Place on October 16, 2017 by its Ordinance No. 695, signifying
acceptance by City of Tacoma.

3.  Summarized reason for resolution:

Application was made in November, 2014 for renewal of a non-exclusive cable television franchise with the
City of University Place to retain the right for Click! Network facilities to occupy rights-of-way within the City
and to continue to offer Cable Services within the municipality. The Franchise Agreement was originally
granted on January 6, 2003 for a ten year term by the City of University Place per Ordinance No. 367. It was
subsequently extended until February 28, 2015 per Ordinance No. 620 dated April 3, 2013.

The Franchise Agreement sets forth the grant of rights to make reasonable and lawful use of the streets
within the franchise area to construct, operate, maintain, reconstruct and upgrade a system for the purpose
of providing cable services, and establishes an obligation to provide cable services and to fulfill such other
obligations as set forth therein. Such other obligations include compliance with permitting and other right-of-
way regulations, providing evidence of self-insured status, relocation of facilities at the City's request, and
payment of a 5% franchise fee on gross cable television revenues generated within the City of University
Place and a $0.50 per subscriber per month capital fee to support the City’s UPTV Access Channel.

4. Attachments:

a.  City of University Place Ordinance No. 695 executed by the Mayor of the City of University Place dated
October 16, 2017.

5. X

Funds available X Proposed action has budgetary impact

5% franchise fee and $0.50 capital fee are passed through directly to the University Place subscribers on
their monthly Click! Cable TV billing. The annual liability for franchise fee payments to University Place is
approximately $75,500 and the capital fee liability is approximately $8,000 per year. :

6. Deviations requiring special waivers: None

Originated by: Requested by: Approved:

Lo, C‘»‘( al b W oA )é?ULO unan

Section Head et (V). DivisiomHend / ' Director of Utilifies
@U\Mmm@m\fwk .



TACOMA PUBLIC UTILITIES
3628 South 35th Street

Tacoma, Washington 98409-3192

November 3, 2017

To the Chair and Members of the Public Utility Board:
RE: Renewal of Click! Network Cable Television Franchise with the City of University Place

BACKGROUND: Click! Network seeks a resolution authorizing the acceptance of a non-exclusive
cable television franchise granted by the City of University Place. Click! Network filed an application
for renewal of a cable television franchise with the City of University Place on November 21, 2014,
for the purpose of retaining the right to occupy the City’s rights-of-way and continuing to provide
retail cable television services to residents and businesses of University Place.

DISCUSSION: The Click! Network Cable Television Franchise with the City of University Place
(“Franchise Agreement”) was originally granted in 2003 for a ten-year term, which was subsequently
extended two years, expired on February 28, 2015. Negotiations commenced in January 2015 when
City of University Place provided a draft renewal franchise agreement. Negotiations stalled in 2015
due to City of University Place’s lack of resources and other priorities. Negotiations continued
sporadically until the early part of 2017 when the City of University Place was able to devote
resources to complete the process. The Franchise Agreement went before the University Place City
Council on October 16, 2017 at which time the City Council voted to amend the franchise term, and
subsequently voted to approve the franchise as amended.

The Franchise Agreement provides the right to construct, operate, maintain, reconstruct and
upgrade Click! facilities for the purpose of providing cable services within the jurisdictional
boundaries of the City of University Place. The initial term, as amended, is for ten years with two
seven (7) year renewal options, absent six months’ written notice of intent not to renew by either
party, for a total term not to exceed 24 years. The City of University Place negotiated a longer

termed agreement to recognize the quickly evolving telecommunications regulatory environment and
to preserve the rights and obligations as they currently exist.

" The Franchise Agreement obligates Click! to provide Cable Services, which as defined in the
franchise includes transmission of communications in the form of voice, video or data, Click!
remains obligated to pay a franchise fee of 5% of gross cable television revenues generated within

the City of University Place and a $0.50 per subscriber per month capital fee for the University Place
Access Channel (UPTV).

Other obligations imposed by the cable television franchise are similar in nature to those imposed by
other cable television franchises to which Clickl is a party. These common obligations include
compliance with police powers of the Granting City including regulations for work within rights-of-
way, relocation of facilities, and provision of sufficient insurance coverage for general hablllty,

automobile and workers’ compensation.

RECOMMENDATION: It is recommended that the Public Utility Board adopt this Resolution

authorizing Click! Network to execute acceptance of the Click! Network Cable Television Franchise
with the City of University Place.

'\-..‘_,__

i

TACOM
OWE

1
= >

[ |

TACOMA
WATER

S




CABLE TV FRANCHISE AGREEMENT
BETWEEN THE

City of University Place
&
City of Tacoma

Department of Public Utilities, Light Division
Click! Network




CABLE TELEVISION FRANCHISE

This Cable Telovision Ten-Year Nonexclusive Franchise is entered into in University
Place, Washington, this day of » 2017, by and between the City of Tacoma,
Department of Public Utilities Light Division, providing cable TV services as CLICK|
NETWORK, hereinafter (“Grantee”) and the CITY OF UNIVERSITY PLACE, WASHINGTON,

amunicipal corporation, hereinafter (“Grantot” or the “City™). Grantor and Grantee are sometimes
referred to heretnafter collectively as the "partics.” '

WHEREAS, the Grantor is authorized by federal and State law to grant one or more

nonexelusive franchises to construct, operate and maintain a cable television system within the
boundaries of the Grantor, ’

WHEREAS, the Grantee has provided cable television services, and government access
channels within the Grantor’s city limits since 2003, and Grantor, after all necessary process and
consideration, has found sufficient the financial, technical and legal qualifications of Grantes to
continue provide cable television service within the City; and '

WI-IEREAS, the Grantee is willing to accept this Agreement subject to the terms and
. conditions contained herein, and to abide by those terms and conditions; and

NOW; THERFEFORE, in consideration of the mutual promises made herein, and other good

and valuable consideration, the receipt and adequacy of which are hereby acknowledged, Grantor
and Grantee do hereby agree as follows: :
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SECTION 1. DEFINITIONS

For the purposes of this Franchise and-all exhibits attached hereto the following terms, phrases,
wotds and their derivations shall have the meanings given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural include the singular,
and words in the singvlar include the plural. Words not defined shall be given their common and
ordinary meaning. The wotd "shall" is always mandatory and not merely directory.

"Access"

means the availabﬂity for Noncommercial use by various governmental and educational agencies,
including Grantor and its designees, of patticular channels on the System to receive and distribute

Video Programming to Subsctibers, as permitted under applicable law, including, but not limited
fo:

(&)  "Bducational Access" means Access where Schools ate the primary users having
editorial control over programming and services, and

(B)  "Governmental Access" means Access whete governmental institutions or their
designees are the primaty users having editorial control over programming and setvices.

"Access Center”

means a facility or facilities where signals are managed and delivered to the Grantee for
Downstream transmission to Subscribers or to other Access Centers via a dedicated connection,

"Access Channel”

means any Channel, or portion thereof, designated for Noncommercial Access putposes ot
othetwise made available to facilitate or transmit Access programming,

“Access Fees” _ A
means the Capital Fee paid to the Grantor by-the Graniee in sccordance with Section 9 below.

"Activation" ot "Activated"

means the status of any capacity on or part of the System wherein the use of that capacity ot part
theteof may be made available without further installation of system equipment other than
Subscriber premise equipment, whether hardware or software.

"Affiliated Entity" or "Affiliate,"

means when used in connection with Grantee any municipal or other corporation, Person who

owns ot controls, is owned or controlled by, or is under common ownership or control with,
Grantee and its successor corporations. ’

"Bad Debt"

means amounts lawfully owed by a Subscriber and acorued as revenues on the books of Grantee,
but not collected after reasonable efforts by Grantee.




"Bagsic Service" .

means the Cable Service tier which includes, at a minimum, the rettanstmission of local television
Broadcast Signals and Access programming,

"Broadeast Signal" )

means a television or radio signal transmitted over the air to a wide geographic ‘audience, and
received by a System off-the-ait by antenna, microwave, satellite dishes or any other means.

“Buildout”
means the Cable System is constructed and capable of offering Cable Service to all residents and

businesses passed by public tights-oftway within the Franchise Area,
"Cable Acts"

means the Cable Communications Policy Act of 1984, and the Cable Television Consumer
Protection and Competition Act of 1992, as amended by the Telecommunications Act of 1996,

and any amendments thereto.
"Cable Operator”

means any Person or groups of Persons, including Grantee, who provides Cable Service over a
System and directly ot through one or more Affiliates owns a significant interest in such System
or who otherwise control(s) or is(are) responsible for, through any arrangement, the management

and operation of such a System.,

"Cable Service" :

means the one-way transmission to Subsctibers of Video Programming, or other Programming
service and Subscriber interaction, if any, which is required for the selection or use of such Video
Programming or other Programming setvice.

"Channel" :

means a portion of the frequency band capable of carrying a Video Programming, whether by
analog or digital signal, on a twenty-four (24) hour per day basis or a portion thereof.

"City” or “Grantot"

means the City of University Place, Washington, a municipal corporation, of the State of
Washington.

"Connection,” . : _
with regard to connections to public buildings, means installation of fiber optic or coaxial cable or
other System related facilities through the outer wall of the building.

"Designated Access Provider"

means the entity or entities designated by the Grantor to manage or co-manage Educational or
Governmental Access Channels and facilities. The Grantor may be a Designated Access Provider,

“Designated Distributor” means any entity authorized by Grantor to distribute Access
Programming including, but not limited to, the RCC or the RMC.




"Downstream Channel”

means a Channel capable of carrying a transmission from the Headend to remote points on the
System o to interconnection points on the System.

"Dwelling Unit"
means any residential building, or each portion thereof,

"Expanded Basic Service"
means cable programming services not included in the Basic Service and excluding digital gateway

programming, digital tier programming, premium or pay-pet-view services.

"FCCH .
means the Federal Communications Commission or itg lawful successor.

"Fiber Optic"

means a transmission medium ‘of optical fiber cable, along with all associéted_ electronios and

equipment capable of cattying Cable Service or Institutional Network Service by means of electtic
lightwave pulses.

"Franchige"

means the document in which this definition appears, which is executed between Grantor and

Grantee, containing the specific provisions of the authorization granted and the contractual and
tegulatory agreement created hereby,

"Franchise Area"

eans the area within the jurisdictional boundaries of the Grantor, including any ateas annexed by -
Grantor during the term of this Franchise. '

‘“Branchise Fee” means

1. “franchise fee” includes any tax, fee, or assesyment of any kind imposed by a franchising
authority or other governmental entity on a cable operatot or cable subscriber, or both, solely
because of their status as such; ’ :

2. the term “franchise fee” does not include—

A. any tax, fee, or assessment of general applicability (including any such tax, fee, or
assessiment imposed on both utilitles and cable operators or their setvices but not
including a tax, fee, or assessment which is unduly discriminatory against cable operators
or cable subscribers);

B. in the case of any franchise in effect on October 30, 1984, payments vhich are required
by the franchise to be made by the cable operator during the term of such franchise for, or
in support of the use of, public, educational, or governmental access facilities;

C. in the case of any franchise granted after October 30, 1984, capital costs which are

required by the franchise to be incurred by the cable operator for public, educational, or
governmental access facilities; '




D. requirements or charges incidental to the awarding or enforcing of the franchise,
including payments for bonds, security funds, letters of credit, insurance,
indemnification, penalties, ot liquidated damages; or

E. any fee imposed under title 17 of the Copyright Act of 1976, (17 U.8.C. ch.1-8, 10-12;
Pub. L, No. 94-553, 90 Stat. 2541).

"Gross Revenues"

- means any and all revenue derived directly or indirectly by the Grantee, or by any other entity
that is a Cable Operator of the Cable System including Grantee’s Affiliates, from the operation
of Grantee's Cable System 10 provide Cable Services in the Franchise Atea. Gross Revenues
include, by way of illustration and not limitation, monthly fees charged Subsctibers for Cable
Setvices including Bagio Service, any expanded tiets of Cable Service, optional Premium
Setvices; installation, disconnection, reconnection and change-in-service fees, Leased Access
Channel fees, all Cable Service lease payments from the Cable System, late fees and
administrative foes, payments or other consideration received by the Grantee from programmers
for carriage of programming on the Cable System and accounted for as revenue under GAAP;
revenves from remtals or sales of converters or other Cable System video service equipment;
advertising sales revenues; the fair market value of consideration received by the Grantee for
use of the Cable System to provide Cable Service and accounted for as revenue under GAAP;
revenues from program guides, additional outlet fees, Franchise Fees, revenue from interactive
services to the extent they are considered Cable Services under foderal law, tevenue from the
sale or catriage of other Cable Services, and tevenues from home shopping, and other video
setvice revenue-sharing arrangements. Gross Revenues shall include revenue received by any
entity other than the Grantee where necessaty to prevent evasion or avoidance of the obligation
under this Franchise to pay the Franchise Fees. Gross Revenues shall not include (d) to the extent
consistent with GAAP, Bad Debt, provided, however, that all or part of any such Bad Debt that
is written off but subsequently collected shall be included in Gross Revenues in the period
collected; (ii) the Capital Fee specified in subsection 9.1; (iii) any taxes on services furrished by
the Grantee which are imposed directly on any Subscriber or user by the State, City or other
governmental unit and which. are collected by the Grantee on behalf of said governmental unit;
The Franchise Fee is not such a tax. (iv) Revenues from the sale of Cable Services on the Cable
System to a resellet, when the reseller pays the cable Fratichise Fees on the resale of the Cable
Services; (v) revenue from the sale of capital assets ot surplus equipment not used by the
purchaser to receive video service from the seller of those assets or surplus; (vi) charges, other
than those desctibed hereinabove, that are aggregated or bundled with amounts described
hereinabove for video services and billed to video service subscribets, including but not limited
to any revenues received by grantee or its affiliates for telecommunications services or
information services, if grantee can reasonably identify such charges on books and records kept
in the regular course of business.

The parties intend for the definition of Gross Revenues to be as inclusive as possible consistent
with existing applicable law. If there is a change in federal law subsequent to the effective date of
this Franchise, such change shall not impact this Gross Revenues definition unless the change
specifically preempts the affected pottion of the definition above.




"Headend" or "Hub"

means any Facility for signal reception and dissemination on a System, including cable, antennas,
wires, satellite dishes, monitors, switchers, modulators, processors for Broadoast Signals ot other
signals, equipment for the interconnection of the System with adjacent Systems and

interconnection of any networks which are part of the System, and all other related equipment and
Facilities. ' ‘

"Institutional Network" or "I-Net"

means an independent telecommunications network, which may or may not be, owned and
operated by the City or that part of the System facilities or capacity that may be designed for use
by non-residential Subscribets including communications. to, from and among government
agencies, schools, libraries and other public agencies.

"Leased Access Channel”

means any Channel or portion of a Chanvel commercially available for programming in

accordance with Section 612 of the Cable Communications Policy Act of 1984 (47U.8.C. ch. 5,
subch. V-A; Pub, L. 98-549). :

“Noncommercial®

means, in the context of Access Channels, that particular products and services are not promoted
or sold. This term shall not be intetpreted to prohibit an Access Channel operator or programuner
from soliciting and receiving financial support to produce and transmit video programming on an
Access Channel, or from acknowledging a contribution, in the manner of the Cotporation for

Public Broadcasting,

“Normal Business Houts”.

means those hours during which most similar businesses in the community are open to serve
customers. ‘
“Normal Operating Conditions”

means those service conditions which are within the control of the Grantee. Those conditions
which are not within the control of the Grantee include, but ate not limited to, natural disasters,
- civil disturbances, power outages, telephone network outages, and severe or unusual weather
conditions. Those conditions which are ordinarily within the control of the Grantee include, but
are not limited to, special promotions, rate increases, and maintenance or upgrade of the System.

"Pay Service" ot "Premium Service”

means Video Programming ot other pro gramiming service choices (such as movie channels or pay-
per-view programs) offered to Subscribers on a per-channel, per-program ot per-event basis,

"Person”

means any natural person, sole proprietorship, pattnership, joint venture, association, or limited
liability entity or corpotation, or any other form of entity or organization.
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“Programming” meats a communication, whether in the form of voice, video or data, ot some
combination thereof, and any signals associated with the transmission of that communication to

its intended recipient.
[4 GRCC”

Rainier Communications Commission, established as an interlocal governmental cooperative,
‘pursuant to the Interlocal Cooperation Act, RCW 39.34, et. seq., and the general laws of the State
of Washington, its lawful successor, or, if none, that other consortium ot interlocal agreement
formed by Grantor and any other municipal corporations that is designed to coopetate on
telecommunications and cable television services.

(tRMC”

means the educational and governmental Access Center known as the Rainier Media, Center which
is operated by the RCC or its lawful successor, or if none, that consortium formed by Grantor and -
other political subdivisions and any other municipal corporations that is designed to cooperate on
Educational and Government Access sefvices.

“Righfs-of-—Way”

means land acquired or dedicated for public streets or toads, highways, avenues, lanes, alleys,
bridges, sidewalks, “utility” easements and similar public propetty located within the Franchise

area.

"School" ‘ : _

means any accredited educational institution including, for example, primary and secondary
schools (K-12), colleges and universities and excluding home schools and residential facilities.
“Setvice Interruption”

means the loss of picture or sound on one or more cable channels,

 “Standard Installation” means installation of fiber or coaxial cable ot other System equipment to
an exteriot wall of a residential or commetcial structure which is no more than 125 feet from the

existing System distribution facilities.
"State"

means the State of Washington,
"Street"

means Rights~of-Way.

"Subscriber"

means any Person who lawfully receives Cable Services provided by Grantee by means of the
System with Grantee’s express permission. :

"System" or “Cable System”

means a facility, consisting of a set of closed transmission paths and associated signal generation,
reception and control equipment that is designed to provide Cable Service which includes video
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programming and which is provided to multiple Subscribers within a community, but such term
does not include (1) a facility that serves only to retransmit the television signals of one or more
television broadcast stations; (2) a facility that serves Subscribers without using any public right-
~of-way; (3) a facility of a common cattier which is subject, in whole or in part, to the provisions
of Title IT of the federal Communications Act (47 U.8.C. § 201 et seq.), except that such facility
shall be considered a Cable System (other than for purposes of Section 621(c) (47 U.S.C. § 541(c))
to the extent such facility is used in the transmission of video programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-demand services; (4) an open video
system. that complies with federal statutes; ot (5) any facilities of any electric utility used solely
for operating its electric utility systems. When used herein, the term “Cable System” or “System”
shall mean Grantee’s Cable System in the Franchise Atea.

"Tiet" 4
means a category of Cable Services provided by the Grantee for which a separate rate is charged.

“Upstream Channel”

means a Channel capable of carrying a transmission to the Headend from remote points on the
Syster. '

“Video Programming”

means programming provided by, or generally considered comparable to programming provided
by, a television broadcast station.

SECTION 2. GRANT OF FRANCHISE

2.1 Grant

(A)  Grantor hereby grants to Grantee a ten-year tonexclusive and revocable
authorization to make reasonable and lawful use of the Streets within the Franchise Area to
construct, operate, maintain, reconstruct, and upgrade a System for the purpose of providing Cable
Services, subject to the tetms and conditions set forth in this Franchise. This Franchise shall
constitute both a right and an obligation to provide the Cable Services required by, and to fulfill
the obligations set forth in, the provisions of this Franchise,

(B)  The Grantee, through this Franchise, is granted the tight to operate its System using
the Grantor's Rights-of-Way within the Franchise Area in compliance with all applicable Grantor
construction codes and procedures. Nothing in this Franchise shall be deemed to waive the
requirements of the other codes and ordinances of general applicability lawfully enacted, or
heteafter lawfully enacted, by the Grantor to the extent that the provisions of the codes and
ordinances do not have the effect of matetially limiting the benefits or materially expanding the
obligations of the Grantee that are granted by this Pranchise. Granteo resetves the right to

challenge provisions of any otdinance adopted, subsequent to the execution of this Franchise that
conflicts with rights granted herein,
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(C)  This Franchise shall not be inferpreted to prevent the Grantor from imposing
additional conditions, including additional compensation conditions for use of the Rights-of-Way,
should Grantee provide service other than Cable Setvice, to the extent permitted by law.

(D) Grantee promises and guarantees, as a condition of exercising the privileges granted
by this Franchise, that any Affiliate of the Crantee directly involved in the offering of Cable
Service in the Franchise Area, or directly involved in the management or operation of the System
in the Franchise Area, will also comply with the terms and conditions of this Franchise,

(B)  No rights shall pass to Grantee by implication,

(F)  This Franchise is intended to convey limited rights and interests only as to those
Rights-of-Ways in which the Grantor has an actual interest. It is not a warranty of title or interest
in any Rights-of-Way; it does not provide the Grantee with any interest in any particular location

within the Rights-of-Way; and it does not confer rights other than as expressly provided in the
grant hereof,

22 Useof Rights-of-Way

(A)  Subject to Grantor's supervision and control, Grantee may erect, install, construct,
repair, replace, reconstruct, and tetain in, on, over, under, upon, across, and along the Rights-of
Way within the Franchise Area, such wires, cables (both coaxial and fiber optic), conductors,
ducts, conduit, vaults, manholes, amplifiers, appliances, pedestals, attachments and other property
and equipment as are necessary and appurtenant to the operation of a System for the provision of
Cable Services within the Franchise Area. Grantee shall comply with all applicable construction
codes, laws, ordinances, regulations and procedures, now in effect or enacted hereafter.

(B)  Granteo must follow Grantor-established written requirements including all
- Grantor codes, ordinances and other regulations regarding placement of System facilities in
Rights-of-Way, including the specific location of facilities in the Rights-of-Way, and must in any
event endeavor to install System facilities in a manner that minimizes interference with the use of
the Rights-of-Way by others, including othets that may be installing communications facilities.
The Grantor may require that System facilities be installed at a patticular time, at a specific place
or in a particular manner as a condition of access to a particular Right-of-way; may deny access if
Grantee is not willing to comply with Grantor's requirements; and may temove, or require removal
of, any facility that is not installed in compliance with the requirements established by Grantor, or
which is installed without ptior Grantor approval of the titne, place or manner of installation and
charge Grantee for all the costs associated with removal; and may require Grantee to cooperate
with others to minimize advetse impacts on the Rights-of-Way through joint trenching and other
atrangements, Grantee shall assunie all Grantee’s costs associated with any requirement of

Grantor in the exercise of its police powets or in furtherance of any public improvement to move
its System located in the Right-of-way,

(D)  Grantor and Grantee agree that notwithstanding any othet Franchises between them
regarding the provision of electrical and water setvices to customers within the City, the provisions
of this Franchise contro] as to Facilities used by Grantee for the Cable System.,
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2.3 Duxation

The term of this Franchise and all rights, privileges, obligations and restrictions pertaining thereto
shall be ten (10) years from the effective date of this Franchise, or coinciding with other franchised

cable operator’s expiration date, whichever is later, unless terminated sooner as herelnafior
provided. A

Absent six months’ written notice of a desire to prevent renewal by either party to the other, the
franchise agreement shiall automatically renew, in the same form and under the same terms and
conditions existing on the expiration date for an additional seven-yeat term, There may be up to

two (2) such renewals, not to exceed a total, between the original term and extensions, of twenty-
four (24) years. ’ ‘

2.4 E‘ffective' Date

(A)  This Franchise and the rights, privileges, and authority granted hereunder and the
contractual telationship established hereby shall take effect and be in force from and after the
effective date of this Franchise as specified in this Section.

B) © Within six (6) months afier the effective date of the Ordinance granting this
Franchise, Grantee shall signify its acceptance of this Franchise by executing a written acceptance

of this Franchise. This franchise is void unless accepted in writing by Grantee within this
timeftame. ’

(C)  The effective date of this Franchise shall be the date on which it is accepted in
writing by Grantee.

2.5 Ffanchise Nonexclusive

This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements or licenses
granted by Grantor or its predecessors to any Petson to use any propetty, Rights-of-Way, easement,
right, intetest or license for any purpose whatsoever, including the right of Grantor to use same for
any purpose it deems fit, including the same ot similar purposes allowed Grantee hereunder.
Grantor may at any time grant authorization to use the Rights-of-Way for any purpose not
incompatible with Grantee's authority under this Franchise and for such additional Franchises for
Systems as Grantor deetns approptiate,

2.6 Grant of Other Franchises

In the event Grantor enters into a franchise, permit, license, authorization or other agreement of
any kind with any other Person or entity other than the Grantee, including itself, to enter into the
Grantor's Streets or Rights-of-Way for the purpose of constructing or operating a System ot
providing Cable Service to any part of the Franchise Area in which the Grantee is providing Cable
Service under the terms and conditions of this Pranchise or is required to extend Cable Service
under the provisions of this Franchise, the terms and conditions thereof, taken as a whole, shall
be neither more favorable nor less burdensome to such Person of entity than those contained herein
in order that one Cable Operator not be granted an unfair competitive advantage over another.
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2.7  Familiarity with Franchise

The Grantee acknowledges and warrants by acceptance of the rights, privileges and agreement
granted herein, that it has carefully read and fully comprehends the terms and conditions of this
Branchise and is willing to and does accept all reasonable risks of the meaning of the provisions,
tetms and conditions herein. The Grantee further acknowledges and states that it has fully studied
and considered the requirements and provisions of this Franchise, and finds that the same are
commercially practicable at this time and consistent with all local, state and federal laws and
regulations currently in effect, including the Cable Aocts.

2.8  Effect of Acceptance

By accepting the Franchise, the Grantee: (1) acknowledges and accepts the Grantor's legal right
to issue and enforce the Franchise; (2) agtees that it will not oppose the Grantor's intervening in
any legal or regulatory proceeding affecting the System; (3) accepts and agrees to comply with
each and every provision of this Franchise; and (4) agrees that the Franchise was granted pursuant

to processes and procedures consistent with applicable law, and that it will not raise any claim to
. the confrary,

2.9 Police Powers

Grantee's tights hereunder are subject to the police powers of Grantor. to adopt and enforce
ordinances necessary to the safety, health and welfare of the public, and Grantee agrees to comply
with all applicable laws, ordinances and regulations enacted pursuant to the police powers of
Grantor, ot hereafter enacted in accordance therewith, by Grantor or any other legally-constituted
governmental unit having lawful jurisdiction over the subject matter hereof, Any conflict between

the provisions of this Franchise and any other present or future lawful exetcise of Grantor's police
powers shall be resolved in favor of the latter.

2.10 ‘ Franchise Axea .
Grantee shall provide Cable Service, as authotized underthis Franchise, within the Franchise Area.

SECTION 3. FRANCHISE FEE AND FINANCIAL CONTROLS

3.1 Franchise Fee

As compensation for the use of Grantor's Rights-of-Way or Streets, Grantee shall pay as a’

Franchise Feo to Grantor, throughout the duration of this Franchise, an amount equal to five (5%)
percent of Grantee's Gross Revenues associated with Grantee’s operation of its System in the
Franchise Area, Accrual of such Franchise Fee shall commence as of the effective date of this
Franchise. At such time as other franchised cable operator(s) are required to pay higher franchise

fees, and upon written notification of such, Grantee shall notify its customers of a franchise feo
~ increase and collect the higher amount and pay as a Franchise Fee to Grantor.

32  Payments

Grantee's Franchise Fee payments to Grantor shall be computed quarterly for the preceding
calendar quarter ending September 30, December 31, March 31 and June 30, Each quarterly
payment shall be due and payable no later than forty-five (45) days after sajid dates.
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33  Acceptance of Payment

No acceptance of any payment shall be construed as an accord by Grantor that the amount paid is,
in fact, the correct amount, nor shall any acceptance of payments be construed as a release of any

claim Grantor may have for further or additional sums payable or for the performance of afy other
obligation of Grantee.

34  Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to Grantor, vetified by an officer of
Grantee, containing an acourate statement in summarized form, as well as in detail, of Grantee's
Gross Revenues and the computation of the payment amount, Such reports shall detail all Gross

Revenues of the System and shall be drafted in accordance with generally accepted accounting
principles, '

35 Audits

On an annwal basis, upon thirty (30) days' prior written notice, Gtantor shall have the right to
conduct an independent audit of Grantee's records related to this Franchise and to recompute any
amounts determined to be payable under this Franchise. Provided Grantee cooperates in making
all relevant records available upon request, Grantor will in. good faith attempt to complete each
audit within six (6) months, and the audit period shall not be any greater than the previous three
(3) yeats, unless Grantor has information relating to previous yeats beyond the three (3) which
raises doubt as to the accuracy of payments made under this or previous Franchises. Any
additional amounts due to the Grantor as a result of the gudit shall be paid within sixty (60) days
following written notice to the Grantee by the Grantor, which notice shall include a copy of the
audit findings. 1f the audit shows that Franchise Fees have been undetpaid, by three percent (3%)
in a calendar year or mote, Grantee shall pay the reagonable costs of the audit.

3.6  Financial Records

Grantee agrees to meet with a representative of the Grantor upon written tequest to review
Grantee's method "of record-keeping, financial reporting, the computing of Franchise Fee
obligations and other procedures, the understanding of which the Grantor deems necegsary for
reviewing reports and records that are relevant to the enforcement of this Franchise.

. 3.7  Interest on Late Payments

In the event any payment is not received within forty-five (45) days from the end of the calendar
quarter, Grantee shall pay, in addition to the payment or sum due, interest from the due date at an
interest rate of 1% per month, beginning on the forty-sixth (46™) day after the end of the calendar-

quarter and continuing every day thereafter until the seventy-sixth (76") day after the end of the
calendar quarter, o until payment is made, whichever is carlier. If any payment is not received
within seventy-six (76) days after the end of the calendar quarter, Grantee shall be assessed 4 late
fee in the additional amount of two hundred dollars ($200.00) per day, beginning on the seventy-
sixth (76%) day after the end of the calendar quarter and continuing every day thereafter until paid.

3.8 'Maximum Franchise Tee

The parties acknowledge that, at present, applicable fedetal law limits Grantor to collection of a
Franchise Fee of five percent (5%) of Gross Revenues. In the event that at any time during the
duration of this Franchise, Grantor is authorized to collect an amount in excess of five percent
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(5%) of Gross Revenues, then this Franchise may be amended unilaterally by Grantor to provide
that such excess amount shall be added to the maximum allowed Franchise Fee to be paid by
Grantoe to Grantor herounder, provided that all providets of Cable Service in the Pranchise Area
ovet which the Grantor has jurisdiction are treated in an equivalent mannet, and Grantee has
received ninety (90) days prior written notice from Grantor of such amendment. '

39  Additional Commitments Not Franchise Fees

No term or condition in this Franchise shall in any way modify or affect Grantee's obligation to
pay Franchise Fees,- Although the total sum of Franchise Fee payments and additional
comimitments- set forth elsewhete in this Franchise may total more than five percent (5%) of
Grantee's Gross Revenues in any 12-month petiod, Grantee agrees that the additional
commitments herein are not Franchise Fees, not are they to be offset or credited against any
Franchise Fee payments due to Grantor, nor do they represent an increase in Franchise Fees to be

passed through to Subsctibets pursuant to any federal law. Access Fees are not to be offset against
and are not Franchise Fees,

310 Paymenton Termination

If this Franchise terminates for any reason, the Grantee shall file with the Grantor within ninety
(90) calendar days of the date of the termination, a financial statement, certified by an independent
certified public acoountant, showing the Gross Revenues received by the Grantee since the end of
the previous fiscal year, Within sixty (60) days of the filing of the certified statement with the -
Grantot, Grantee shall pay any unpaid amounts as indicated. If the Grantee failg to satisfy its
retnaining financial obligations as required in this Franchise, the Grantor may do so by utilizing
the funds available in a Letter of Credit or other security provided by the Grantee. ‘

3.11° Duty to Cooperate and Payment Indemnification

Grantor agrees to exercise prompt and ditigent éfforts to vetify whether billing addresses are in or
outside the Franchise Area upon the written request of Grantee. Grantee agrees to defend,
indemnify and hold harmless Grantor and its offices, officials and agents from any claim of any
kind brought by any petson relating to payments made to Grantor pursuant to this Franchise,

SECTION 4. ADMINISTRATION AN'D:REGULATION

4.1  General Provisions :
~ (A)  Grantor shall be vested with. the power and right to administer and enforce the
requirements of this Franchise and the regulations and requirements of applicable law, including

the Cable Act, or to delegate that power and right, or any part thereof; to the extent permitted under
State and local law, to any agent designated by the City.

(B)  Grantee shall comply with all applicable federal and state laws and regulations,
including regulations of any administrative agency thereof, as well as all Grantor ordinances,
tesolutions, rules and regulations herstofore or hereafter adopted or established during the term of

the Franchise. Nothing in this Franchise shall limit or expand the Grantor's right of eminent
domain under State law. :
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(C)  The Grantee and Grantor shall be entitled to all rights and be bound by all changes
in local, State and federal law that occur subsequent to the effective date of this Franchise. The
Granteo and the Grantor acknowledge that their rights and obligations under this Franchise are
explicitly subject to all such changes. However, should such changes in law substantially reduce
Grantee’s obligation to pay or provide Franchise Fees or any other suppott required in this
PFranchise, the Grantor and Grantee agree to entet into good faith negotiations for.a six (6) month
period, at the request of either party, to resolve the issues. If resolution is not reached within the
$ix (6) month period, and the period has not been extended by mutual agreement, the parties shall
commience the renewal process in accordance with the Cable Act.

42  Rates and Charges

All Grantee rates and charges related to ot regarding Cable Services shall be subject to regulation
by Grantor to the full extent authorized by applicable federal, State and local laws, '

43  Rate Discrimination

All Grantee rates and charges shall be published (in the form of e publicly-available rate card),
made available to the public, and shall be non-discritinatoty as to alt Persons of similar classes,
under similar circumstances and conditions. Grantee shall apply its rates in accordance with
govetning law. Grantee shall permit Subscribers to make any in-residence connections the
Subscriber chooses without additional charge and without penalizing the Subsctiber therefor,
However, if any in-home connection requires service from Grantee due to signal quality, signal
leakage or other factots, caused by tmproper installation of such in-home witing or faulty materials

of such in-home wiring, the Subscriber may be charged appropriate service charges by Grantee.
Nothing herein shall be construed to prohibit:

(A)  The temporary reduction or waiving of 1ates or charges in conjunction with valid
promotional campaigns; .

(B)  The offering of reasonable discounts to similarly situated Persons.
(©)  The offering of rate discounts for Cable Service generally,

(D)  The offering of bulk discounts for Multiple Dwelling Units.

44  Tiling of Rates and Charges

(A)  Throughout the term of this Franchise, Grantee shall maintain on fle with Grantor
a complete schedule of applicable rates and charges for Cable Services provided under this
Franchise. Nothing in this subsection shall be construed to requite Grantee to file rates and charges

under temporary reductions or waivers of rates and charges in conjunction with promotional
campaigns.

(B)  Onan annual basis and upon request, Grantee shall provide a complete schedule of
cutrent rates and charges for any and all Leased Access Channels, or portions of such Channels,
provided by Grantee. The schedule shall include a description of the price, tetms and conditions
established by Grantee for Leased Access Channels.
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4.5 Late Fees

If the Grantee assesses any kind of penalty fee for late payment, such fee shall comply with
~ applicable law and shall be teasonable.

4.6  Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be performed by Grantee, such time shall
be deemed to be of the essence, and any failure of Grantee to perform, within the allotted time may
be considered a material breach ofthis Franchise. However, in the event that Grantee is prevented
or delayed in the performance of any of its obligations under this Franchise by teason beyond the
“reasonable control of Grantee, Grantee shall have a reasonable time, vnder the circumstances, to

perform the affected obligation under this Franchise or to procure a substitute for such obli gation
which is satisfactory to Grantor,

4,7  Performance Evaluation

(A)  Special evaluation sessions may be held at any time upon request by Grantot during
the term of this Franchise, :

(B)  All evatuation sessions shall be open to the public and announced at least one week
in advance in a newspaper of geneéral citculation in the Franchise Area. Grantee shall notify its
Subscribers of all evaluation sessions by announcement on at least one Channel of its System
between the hours of 7:00 a.m. and 9:00 p.m. for five (5) consecutive days preceding each session.

(C)  Topics which may be discussed at any evaluation session may include, but are not
limited to, Cable Service rate structures; Franchise Fees; liquidated damages; free or discounted
Cable Services; application of new technologies; system performance; Cable Services provided,
programming offered; customer complaints; privacy; amendments to this Franchise; Jjudicial and
FCC rulings; line extension policies; and Grantor's or Grantee's rules; provided that nothing in this

subsection shall be construed as requiring the renegotiation of this Franchise, or as requiring
evaluation sessions to be held, '

(D)  During evaluations under this Section, Grantee shall fully cooperate with Grantor

and shall provide such information and documents as Grantor may require to perform the
evaluation,

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS

5.1 Indemmification

(A)  General Indemmnification. Grantee shall indemnify, defend and hold Grantor, its
officers, officials, boards, commissions, authorized agents and employees, hatmless from any
action or claim for injury, damage, loss, liability, cost or expense, including coutt and appeal costs -
and attorneys’ fees and expenses, atising from any casualty or accident to Person or propetty,
including, without limitation, copyright infringement, defamation, and all other damages in any
way atising out of, or by reason of, any construction, excavation, operation, maintenance,
reconstruction, or any other act done under this Franchise, by or for Grantee, its agents, or its
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employees, or by reason of any neglect or omission of Granteeits agents or its employees. Grantee
shall consult and cooperate with the Grantor while conducting its defense of the Grantor.

(B)  Indemnification for Relocation. Grantes shall indemnify Grantor for any damages,
claims, additional costs or expenses assessed against, or payable by, Grantor related to, arising out
of, or resulting, directly or indirectly, from Grantee's failure to remove, adjust or relocate any of

its facilities in the Streets in a timely manner after request by Grantor in accordance with any
relocation required by Grantot,

(C)  Additional Circumstances. Grantee shall also indemmnify, defend and hold Grantor
hatmless for any claim for injury, damage, loss, liability, cost or expense, including court and
appeal costs and attorneys’ fees or expenses in any way arising out of: '

(1)  The grant of this Franchise;

(2)  Any failure by Grantee to secure consents fiom the owners, authorized
distributors or licensees/lcensors of programs to be delivered by the System.

(D)  Procedures and Defense. If a claim or action atises, Grantor or any other

indemnified party shall tender the defense of the claim to Grantee, which defense shail be at

Grantee’s expense. Grantor may participate in the defense of a claim and, in any event, Grantce
may not agree to any settlement of claims affecting Grantor without Grantot's weitten-approval. -

(E)  Non-waivet. The fact that Grantee carries out any activities under this Franchise
through independent contractors shall not constitute an avoidance of or defense to Grantee's duty
of defense and indemnification under this Section.

(F)  Duty to Give Notice and Tender of Defense. The Grantor shall give the Grantee
timely written notice of any claim or of the commencement of any action, suit ot other proceeding
~ covered by the indemnity in this Section. In the event any such claim arises, the Grantor or any
other indemnified patty shall tender the defense thereof to the Grantee and the Grantee shall have

the obligation and duty to defend any claims arising thereundet, and the Grantor shall cooperate
fully therein,

(G)  Ifseparate representation to fully protect the interests of both parties is necessary,
such as a conflict of interest between the Grantor and the counsel selected by Grantee to represent,
the Grantor, Grantee shall pay expenses incutred by the Grantor in defending itself with regard to
any action, suit or proceeding indemnified by Grantee. The Grantor’s expenses shall include all
out-of-pocket expenses, such as consultants® fees, and shall also include the reasonable value of

any services rendered by the Grantor attorney or his/her assistants or any employees of the Grantor

or its agents but shall not include outside attorneys’ fees for services that are unnecessarily
duplicative of services provided the Grantor by Grantee.
52  Insurance Requirements

(A)  General Requirement. Grantee must have adequate insurance during the entire term
of this Pranchise to protect the Grantor against claims for injuries to Persons or damages to
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property which in any way relate to, arise from or are connected with this Franchise, or involve
Grantes, its agents, representatives, contractors, subcontractors and their employees,

(B)  Initial Insurance I imits, Grantee must keep insurance in effect in accordance with
the minimum insurance limits herein set forth by the Grantor from time to time. The Grantee shall
obtain policies for the following initial minimuam insurance lmits:

(1) Commercial General Liability: Five million dollars ($5,000,000) aggregate
limit per ocourrence for bodily injury, personal injury and property damage;

7 (2)  Automobile Liability: Three million dollars ($3,000,000) combined single
limit per accident for bodily injury and property damage; and

(3)  Employet's Liability: One million dollars ($1,000,000).
(4)  Worket’s compensation per all State and Federal laws.

- (©)  Endorsements.
(1) All policies shall contain, ot shall be endotsed so that:
(@) The Grantor shall be designated as additional insured.

(b)  The Grantee's insurance coverage shall be primary insurance with

- respect to the Grantor, its officers, officials, boards, commissions, employees and

Quly authorized agents. Any insurance ot selfinsurance maintained by the Grantor,

its officers, officials, boards, commissions, employees and agents shall be in excess
of the Grantee's insurance and shall not contribute to it; and '

(¢)  Grantee's insurance shall apply separately to each insured against

whom a claim is made ot lawsuit is brought, except with respect, to the limits of the
insurer's liability.

(2)  The insurance shall provide that-the insurance shall not'be cancelled ot
matetially altered so as to be out of compliance with the requirements of this Section
without thirty (30) days' written notice first being given to Grantor. If the insurance is

+ cancelled or materially altered so as to be out of compliance with the tequirements of this
Section within the term of this Franchise, Grantee shall provide a replacement policy.
Grantee agrees to maintain continuous uninterropted insurance coverage, in the amounts
required, for the duration of this Franchise.

(D) Acceptability of Insurers. The insurance obtained by Grantee shall be placed with
tnsurers with a Best's rating of no less than "A." :

(B)  Verification of Coverage. The Grantee shall furnish the Grantor with certificates
of insurance or a copy of the page of the policy reflecting blanket additional insured status. The -
certificates for each insurance policy are to be signed by a Person authorized by that insurer to
bind coverage on its behalf, The certificates for each insurance policy are to be on standard forms
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or such fotms as are consistent with standard industry practices, and ate to be received and
approved by the Grantor prior to the commencement of activities associated with this Franchise.
The Grantee hereby warrants that its insurance policies satisfy the tequirements of this Franchise.

53  Security

Upon the effective date of this Franchise, Grantee shall provide a performance bond or other
security in accordance with Grantor’s applicable ordinances, rules and regulations to ensute the
faithful performance of its responsibilities under this Franchise and applicable law, including, by
way of example and not limitation, its obligations to relocate and remove its facilities and to restore
Grantor Rights-of-Way and other property. - '

5.4 Self-Tusurance

As patt of the Pranchise negotiations Grantee has requested that Grantor waive the insurance
provisions of this Franchise. Based on evidence submitted that Grantes has a program of self- -
insurance that will provide Grantor equivalent coverage to that which would be available had
Grantee procured the insurance required herein, the waiver is granted. Grantee, through its self-
insutance progtam, shall defend and indemnify Grantor in the same amounts and in the same

manner as if Grantee had posted certificates of insurance and the other financial secutities requited
herein.

SECTION 6. CUSTOMER SERVICE

6.1 Subscriber Confl*acts-

Grantee shall not enter into a contract with any Subscriber that is in any way inconsistent with the
terms of this Franchise.

6.2  Subscriber Privacy .

Grantee will comply with privacy rights of Subscribers in accordance with applicable federal, State
and local laws. :

6.3  Customer Service Center

Throughout the Franchise term, the Grantee must maintain, at a minimum, one (1). customer
service center conveniently located within five (5) miles of the Franchise Area which will be open
during Normal Business Hours, to provide Subsctibets the opportunity to receive and pick up
Subsctiber equipment and to make bill payments and complaints,

64  Customer Service Agreement and Manual

(A)  Grantee shall provide to Subsctibers an accurate, conprehensive service agreement

and customer installation packet for use in establishing Subscriber service, This material shall, at
a minimum, contain the following:

(1) Grantee's procedure for investigation and resolution of Subscriber service
complaints or compliments. '

(2)  Services to be provided and rates for such services.
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(3)  Billing procedures,
(4)  Service tertnination procedure,

(5) A description of the manner that will be used to provide notice of changes
in rates, service or service terms and conditions.

6y A com}ﬁlete statement of the Subscrib.er’s right to privacy.
(7)  Converter and cable modem equipment policy.

(8)  The name, address and phone number of the Person identified by the
Grantor as responsible for handling cable questions and complaints for the Grantot, This
information shall be prominently displayed in the installation packet, :

(B)  Acopy ofthe installation packet shall be provided to each Subscriber at the time of
initial installation and any reconnection (excluding reconnections to the same Subscriber within
twelve (12) months), and at any time the packet is requested by the Subscriber. Grantee shall make
reasonable efforts to advise customers of any matetial changes in cable operation policies.

SECTION 7. REPORTS AND RECORDS

7.1  Open Records

Grantor shall have access to, and the right to inspect, any books and records of Grantee, its parent
corporations and Affiliated entities, necessary for the enforcement of the terms of this Franchise,
Grantee shall not deny Grantor access to any of Grantee's records on the basis that Grantee's
recotds are under the conitol of any parent corporation, Affiliated entity or a third party, Grantor
may, in writing, request copies of any such records or books, and Granteé shall provide such copies
within thirty (30) days of the transmittal of such request. One copy of all repotts and records
required under this or any other Section shall be furnished to Grantor at the sole expense of
Grantee. If the requested books and records are too voluminous, or for secutity reasons cannot be
copied or removed, then Grantee may request, in writing within ten (10) days, that Grantor inspect
them at Grantee's local offices. If any books or records of Grantee are not kept in a local office
and not made available in copies to Grantor upon written request as set forth above, and if Grantor
determines that an examination of such records is necessaty for the enforcement of this Franchise,

then all reasonable travel and maintenance expenses incurred in making such examination shall be
paid by Grantee. :

7.2 Confidentiality

- Grantee and Grantor acknowledge that each is subject to the Washington State Public Records
Act (the "Public Records Act") currently codified in Chapter 42.56 RCW. Grantee further
acknowledges that Grantor has no legal authority or obligation to protect Grantee information
furnished to Grantor that Grantee deems confidential or proprietary. Granteo shall be responsible
for clearly and conspicuously identifying any information provided to Grantor that Grantee
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claims to be confidential or proprietary, and shall provide a brief written explanation as to why
such information is confidential and how it may be treated as such under State or federal law. If
Grantor receives a request under the Public Records Act for disclosure of any information
designated by Grantee as confidential ot proprietary, Grantor shall, so far as consistent with
applicable law, advise Grantee and provide Grantee within a reasonable time with a copy of any
written request by the party demanding access to such information. This shall be Grantor's sole
obligation-under this paragraph. If Grantee believes that the disclosute of such documents by
Grantor would interfere with Grantee’s rights under federal or state law, Grantee shall promptly
institute an action in the Plerce County Superior Court to prevent the disclosure by Grantor of
such documents. Grantee shall join the Person requesting the documents to such an action.
Grantee shall defend, indemnify and hold Grantor harmless from any claim or judgment

including, but not limited to, any penalties or costs assessed under the Public Records Act or
other Waghington State or federal law, :

73  Records Required
Grantee shall at all times maintain:

(A) A full and complete set of plans, records and "as built" maps showing the
exact Jocation of all System equipment installed or in use in the Franchise Area, which is
generated in Grantee’s normal course of business; :

(B) A copy of all FCC filirigs on behalf of Grantee, its parent corporations or
Affiliates which relate to the operation of the Systern in the Franchise Area;

(C)  Alist of Grantee's Cable Services, rates and Channel line-ups;

- (D) A statistical compilation of Subscriber complaints, actions taken and
resolution, and a log of service calls.

74  Copies of Federal and State Reports

Upon written request, Grantee shall submit to Grantor copies of any pleading, applications,
notifications, communications and documents of any kind, submitted by Grantee or its Affiliates
to any fedetal, State or local courts, regulatory agencies and other government bodies if such
documents directly relate to the operations of Grantee's System within the Franchise Area. Grantee
shall submit such documents to Grantor no later than thirty (30) days after receipt of Grantor’s
request. Grantee shall not elaim confidential, privileged or proprietary rights to such documents
unless under federal, State, or local law such documents have been determined to be confidential
by a court of competent jurisdiction, or a federal or State agency. With tespect to all other reports,
documents and notifications provided to any federal, State or local regulatory agency as a routine
matter in the due course of operating Grantee's System within the Franchise Area, Grantee shall
make such documents available to Grantor upon Grantor's written request,

75  Complaint File and Reports

Grantee shall keep an accurate and comprehensive file of any and all complaints regarding the
System, and Grantee's actions in response to those complaints, in a manner consistent with the
privacy rights of Subsoribers. Those files shall remain open to Grantor during normal business
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hours and shall be retained for a petiod of one year. Upon written request, Grantee shall provide
an executive summary report to the City ot any designated agent in a format substantially sitnilar
to the report it provides to the City of Tacoma Franchise Administrator. Upon request, Grantee

shall provide a repott to the Grantor which can, at Grantor’s option, include the following
information:

(A)  Nature and type of customer complaints;

(B)* Number, duration, general location and customer impact of unplanned service
tnterruptions;

(C)  Any significant construction activities which affect the quality or otherwise
enhance the service of the System; .

(D)  Average response time for service calls;
(B)  New areas constructed and available for Cable Service;
(F)  Video prbgramming changes (additions/deletions); and

(G  Such other information as reasonably requested by Grantor.

7.6 Inspection of Facilities

Grantor may inspect any of Grantee's facilities and equipment in the Rights-of-Way at any
reasonable time duting business hours upon at least forty-eight (48) houts’ notice, or, in case of
emergency, upon demand without prior notice.

7.7  False Statements

Any intentional faise or misleading statement or representation in any report required by this
Franchise shall be a material breach of this Franchise and may subject Grantee to all remedies,
legal or equitable, which are available to Grantor under this Franchise or otherwise.

SECTION 8. PROGRAMMING AND CHANNEL CAPACITY

8.1  Grantee Compliance

Grantee will provide the broad categories of progtamming and Channel capacity required in this
Franchise, and in all applicable federal, State or local laws, statutes, regulations ot standards,

8.2 - Broad Programming Categories
Grantee shall provide or enable the provision of at least the following initial broad categories of
programming to the extent such categoties are reasonably available: '

(A)  Educational programming;

(B)  Sports prog.ramming;

(C)  General entertainment programming;




(D)  Children’s progra;tmﬁing;
(F)  Information/news programming;
(F)  National and local government programming,

83  Obscenity

Grantee or Grantor shall not transmit, or permit to be transmitted, over any Channel subject to its
editorial control any programming which is obscene.

8.4 Parental Control Device

Grantee shall make available cable set-top recetvers with the capability of providing parental
control to enable a Subsctiber to control access to any or all Chatinels, and shall also make
instructions for the use theteof available to Subsetibers.

85  Complementary Cable Service

Grantee, upon written request, shall ptovide without charge, a Standard Installation and five outlets
of Basic and Expanded Basic Service to those administrative buildings owned and occupied or
leased and ocoupied by the Grantor that are within 125 feet aerial or 60 feet undetground of its
cable system. In the case of leased facilities, recipient of setvice is responsible for secuting
approval for appropriate right of entry suitable to the Franchisee at its sole discretion. The Cable
Service provided shall not be distributed beyond the originally installed outlet without
authorization from Grantee. The Cable Service provided shall not be used for commercial
purposes. The Grantor shall take reasonable precautions to prevent any use of the Grantee’s cable
system in any manter that results in the inapproptiate use thereof ot any loss or damage or
interference to the cable system. The Grantor shall hold the Grantee harmless from any and all
liability or claims arising out of the provision and use of Cable Service required by this Section.
The Grantee shall not be required to provide an outlet to such buildings where a non-Standard
Installation is required, unless the Grantor or building ownet/ocoupant agtees to pay the
incremental cost of any necessary Cable System extension and/or non-Standard Installation. If
additional outlets of cable service are provided to such buildings, the building ownet/occupant
shall pay the usual installation and service fees associated therewith. In the event a competing

cable system is providing complementary cable TV services, there is no obligation for Grantee to
provide like services,

8.6  New Developments

If thete is a new technology which in Grantot’s opinion-would enhance substantially the quality
or quantity of progtamming available to Subscribers on the System, Grantee shall, at the request
of the Grantor, investigato the feasibility of implementing said technology and repott to Grantor
* the results of such investigation, ' .

- SECTION 9. EDUCATIONAL AND GOVERNMENTAL ACCESS

9.1  Capital Fee |
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Effective upon the acceptance of this Franchise and continuing duting the term of this Franchise,
Grantee will continue to pay to Grantor a Capital Fee for educational and governiment access
capital expenditures in the amount of fifty cents (5.50) per Subscriber per month, If Grantor
chooses to develop an Institutional Network, either through this franchise or through another
cable television franchise or its own telecommunications facilities, then the Capital Fee shall be
raised to an amount not exceeding one dollar ($1.00) per Subscriber per month provided that all
franchises for cable television service require payment of an equivalent fee. Any increase in the

- Capital Fee shall be payable by Grantos to Grantor: (a) after sixty (60) days’ notice to
Subscribers of such increase; and (b) at the collection of the Capital Fee from such Subscribers.
Grantee shall make such payments quarterly, no later than thirty (30) days following the end of
the quarter, The Grantor agrees that federal law permits Grantee to add the cost of the Capital
Fee to the price of Cable Setvices and to collect the Capital Fee from Subscribers. In addition,
as permitted under federal law, all amounts paid as the Capital Fee may be separately
stated on Subscribet's bills as a government access capital equipment fee.

9.2 Management and Control of Accéss Channels

- (A)  Grantor may authorize Designated Access Providers to control, operate, and
manage the use of any and all Access facilities provided by Grantee under this Franchise,
including, without limitation, the operation of Access Channels. The Grantor of it designee
may formulate rules for the operation of the Access Channels, consistent with this Franchige.

Nothing herein shall prohibit the Grantor from authorizing itself to be a Designated Access
Provider,

(B)  Grantee shall cooperate with Grantor and Designated Access Providers in the use
of the System and Access facilities for the provision of Access Channels, :

9.3 Acecess Chanucls

(A)  Grantee shall continue to provide at no charge upon acceptance of this Franchise,
and throughout the term of this Franchise, One (1) Channel for use by Grantor and One (1)
Channel for use by the RCC (said Channels to be capable of cablecasting both live and recorded
programming only within the geographic tertitory of Grantor).

(B) All assigned Access Channels can be used to transmit programming in any format
which is technically compatible with the Cable System, including, by way of example and not
limitation, video, audio only, secondary audio and/or text (character generated) messages. Such,
uses must be in furtherance of Access purposes. Bach of the above Channels may be digitized by
the Grantee and must be capable of transmitting one digital video signal, Any Access Channels
provided via digital or compressed video technology shall have at least the same transmission
quality as is vsed to carry any of the commercial Channels that deliver programming on the
System and shall be full motion video, The provision of Access Channels via digital or
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compressed video technology will not reduce the total Access Channel requirement herein.

94  Access Reporting

Upon Grantee’s written request the Grantor shall submit a report antually on the use of University
Place specific Access Channels and Capital Fee. The Grantor shall submit a report to Grantee

within one hundred twenty (120) days of a written request. Grantee may review the records of the
City regarding the use of the Capital Fee.

9.5  Change in Technology

In the event Grantee makes any change in the System and related equipment and facilities or in
Grantee's signal delivery technology, which directly or indirectly affects the signal quality or
transmission of University Place Specific Access setvices or programming, Grantee shall at its

own expense take necessary technical steps or provide necessary technical assistance, including
the acquisition of all necessaty equipment, and full training of University Place specific Access

personnel to ensure that the capabilities of Access setvices are not diminished ot adversely affected
by such change. , ‘ ' :

9,6 Access Channels On Lowest Level of Service

All Access Channels provided to Subscribers under this Franchise shall be included by Granfee,
without limitation, as a part of the Basic Service. : C

9.7 Access Channel Location/Relocation

Grantee will carty Grantor’s programming on the channel designated for local government
programming on its regional channel line-up, currently channel 12 in standard definition and
channel 512 in HD, with both available only in University Place. Grantor will receive the same
benefits from such catriage as other jurisdictions in western Washington. Furthermore, Grantee
will use reasonable efforts to minimize the movement of Access Channel assignments. Grantee
shall provide three (3) months’ notice to the Grantor prior to any relocation and shall reimburse
Grantor for its costs incurred for any promoting, marketing, advertising and notice of the Channel
change up to three thousand dollars ($3,000). '

9.8 Retuwrn Lines

(A)  Grantee shall, af its expense, upon written request of the grantor, activate a fiber
optic Return Line capable of two-way transmission to enable the distribution of Access
programming to Subscribers on the Access Channels from Pierce County Television (PCTV)
located at the Bates/Central Mohler Campus to the Click! Network.

(B)  Inthe event of a relocation of either of the facilities in use on the effective date
hereof during the térm of this Franchise, at the written request of Grantor, grantee shall construct
and maintain one (1) additional set of return lines connecting the existing and relocated

demarcation point. Any new retutn line construction costs shall be paid by the Grantor and
completed within six (6) months.
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9.9  Technical Quality

The Grantee shall provide the University Place specific Access channels with at least the same
transmission ‘quality as requited by this Franchise and all other applicable laws, rules and
regulations for other Channels and services but shall not be required to be of higher quality than
received from Designated Access Provider. The Grantee shall provide routine maintenance and
shall tepair and replace, if necessary, all Grantee’s transmission equipment, including fiber
transmitters and receivers, chatnel modulators, associated cable and equipment, required to carry
a quality signal to and from the Grantor's Designated Distributor’s facilities (and Designated

Access Providers') and the Grantee's facilities for the University Place specific Access Channels
provided under this Franchise. '

910 Payments to Grantee

After satisfactory completion of work requested by Grantor for which Grantor is to reimburse the
Grantee, and upon submission by Grantee, in such form as may be requested by Grantor, of a
proper invoice for payment of the cost reasonably incurred and accompanied by such evidence in
support thercof as may be reasonably required by Grantot, Grantor agrees to make payment for
the cost reasonably incurred up to the estimated cost for the work; provided, however, that all

payments shall be subject to adjustment for any amount found upon audit or otherwise to have
been improperly invoiced.

All work shall be performed in a cost-effective manner to minimize thé costs to Grantor. Grantee
shall permit Grantor to inspect and audit all pertinent books and records of Grantee, and Grantee
shall make available for inspection and audit all pertinent books and records of any Person who
“has performed the work for which costs are being billed to Grantor, so that Grantor may verify the
accuracy of costs being billed. Grantee shall supply Grantor with ot permit Grantor to make a

copy of any books or records, and any portions thereof relating to the cost being billed for such
worl., '

SECTION 10. GENERAL RIGHT-OF-WAY USE, AND CONSTRUCTION

10.1  Constroction

(A)  Subject to applicable laws, regulations and ordinances of Grantor and the
provisions of this Franchise, Grantee may perform all construction necessary for the operation of
its System. All construction and maintenance of any and all Grantee’s facilities within Rights-of-
Way shall, regardless of who petforms the construction, be and remain Grantee's responsibility,

(B)  Prior to beginning any construction, Grantee shall provide Grantor with a
construction schedule for work in the Rights-of-Ways. :

(C)  Grantee may make excavations in Rights-of-Way fot any facility needed for the
maintenance or extension of Grantee's System. Prior to doing such work, Grantee shall apply for,
and obtain, appropriate permits from Grantor, and give appropriate notices to Grantor. As a
condition of any permits so issued, Grantor officials may impose such conditions and regulations
a8 are necossary for the purpose of protecting any structures in such Rights-of-Way, proper
restoration of such Rights-of-Way and structures, protection of the public and the continvity of
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pedestrian ot vehicular traffic. When obtaining & permit, Grantee shall inquire in writing about
other construction currently in progress, planned or proposed, in order to investigate thoroughly
all opportunities for joint trenching or boting. Whenever it is possible and reasonably practicable
to joint trench or share bores or cuts, Grantee shall work with other providers, licensees, permittees

and franchisees 5o as to reduce so far as possible the number of Rights-of-Way cuts within the
Franchise Area. . ' '

(D)  Inthe event that emergency repairs are necessary, Grantee shall immediately notify
Grantor of the need for such repairs. Grantee may initiate such emergency repairs, and shall apply
for appropriate permits within forty-eight (48) houts after discovery of the emergency.

(E)  Repair and Restoration of Property.

(1) The Grantee shall protect public and private property within the Rights-of-
Way from damage.

(2)  If public property is disturbed or damaged, the Grantee shall restore the
property to its former condition. Public right-oftway or other Grantor property shall be
restored in a manner and within a timeframe approved by the Grantor's Director of Public
Works. If restoration of public right-of-way or other property of the Grantor is not
satisfactorily performed within a reasonable time, the Director of Public Works may, after
prior notice to the Grantee, or without notice where the disturbance or damage may create
a 1isk to public health or safety, or cause delay or added expense to a public project ot
activity, cause the tepairs to be made at the Grantee's expense and recover the cost of those -
repaits from the Grantee. Within forty-five (45) days of receipt of an. itemized list of those
costs, including the costs of labor, materials and equipment, the Grantee shall pay the
Grantor. Ifsuit is brought by Grantor upon Grantee's failure to pay for repair or restoration,
the reasonable costs and expenses of the prevailing party will be paid by the non-prevailing
party.

(" Movement for Other Permittecs.

At the request of any Person holding a valid permit and upon reasonable advance notice,
Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a
building, vehicle, equipment or other item. The expense of such temporary changes must be paid
by the permit holder, and Grantee tmay requite the estimated payment in advance.

10.2 Location of Facilities

Grantee shall follow current State regulations related to locating underground facilities, after the
Grantor or any franchisee, licenses or petmittee of the Grantor notifies Grantee of a proposed
Right-of-Way excavation. At that time, Grantee shall, at Grantee's expense:

(A)  Matk on the surface all of its located undergtound facilities within the area of the
proposed excavation;
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. (B)  Notify the excavator of any unlocated underground facilities in the area of the
proposed excavation; or

(C)  Notify the excavator that Grantes does not have any underground facilities in the
vicinity of the proposed excavation.

10.3  Restoration of Rights-of-Way / Grantor Owned Prdperty

(A)  Whenever Grantee disturbs the surface of any Rights-of-Way-or Grantor owned
propetty for any purpose, Grantee shall promptly restore the Rights-of-Way or Grantor owned
property to a condition as good as or better than its prior condition in Grantor’s sole determination.
‘When any opening is made by Grantee in a hard surface pavement in any Rights-of-Way or Grantor

owned property, Grantee shall promptly refill the opening and restore the surface to a condition
satisfact_ory to Grantor,

(B)  If Grantee excavates the surface of any Rights-of-Way or Grantor owned property,
Grantee shall be responsible for restoration in accordance with applicable regulations of the
Rights-of-Way and its surface within the area affected by the excavation. Grantor may, after
providing notice to Grantes, refill or repave any opening made by Grantee in the Ri ghts-of-Way
or on Grantor owned property, and the expense thereof shall be paid by Grantee. Grantor may,
after ptoviding notice to Grantee, remove and repair any wotk done by Grantee which, in the
determination of Grantor, does not conform to applicable code. The cost thereof, including the
costs of inspection and supervision shall be paid by Grantee. All excavations made by Grantee in
Rights-of-Way or on Grantor owned property shall be propetly safeguarded for the prevention of
accidents. All of Grantee's work under this Franchise, and this Section in particular, shall be done
in strict compliance with all rules, regulations and ordinances of Grantor.

104 Maintenance and Workmanship

(A)  Grantee's System shall be constructed and maintained in such manner as not to
interfere with sewers, water pipes or any other property of Grantor, ot with any other pipes, wires,
conduits, pedestals, structures ot other facilities that may have been laid in Rights-of~Way by, or
under, Grantor's authority.

(B)  Grantee shall provide and use any equipment and appliances necessary to control
and carry Grantee's signals so as to prevent injury to Grantor's property or propetty belonging to
aty Person. Grantee, at its own expense, shall repair, renew, change and improve its facilities to
keep them it good repair and safe and presentable condition.

(C)  The Grantee's transmission and distribution system, wites and apputtenances shall
be located, erected and maintained so as not to endanget ot interfere with the lives of Pergons, ot
to unnecessarily hinder or obstruct the free use of Rights-of-Way, alleys, bridges or other public
property. '

(D)  Grantee may perform routine maintenance of the cable system on non-attetial

streets under a blanket permit issued as allowed in conformance with the University Place
Municipal Code. , ‘ : '
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105 Acquisition of Facilities

Upon Grantee's acquisition of facilities in any Grantor Rights-of-Way, or upon the addition or
annexation to the Grantor of any area in which Grantes owns ot operates any facility, Grantee
shall, at Grantor's request, submit to Grantor a statement desctibing all facilities involved, whether
authorized by franchise, permit, license or ether prior right, and specifying the location of all such

facilities to the extent Grantee has possession of such information. Such facilities shall
immediately be subject to the terms of this Franchise,

10.6  Relocation of Cable Facilities

The Grantee agrees and coyenants at its sole cost and expense, to protect, support, temporarily
disconnect, relocate or remove from any street, any component of its cable TV gystem when so

required by the City by reason of traffic conditions or public safety; widening; relocatingor =~

. improvement of existing tights-of-way, streets or avenues, or change or establishment of street
grade, provided that the Grantee shall in all such cases have the privilege to temporarily bypass,
in the authorized portion of the same street upon approval by the City, any section of system
required to be temporarily disconnected or removed. The provisions of this section shall not be
applicable if the relocation is due to a private developmient, use or activity. Provided further that
when street widening or improvement is desired by the City, that City will acquire sufficient

~ tight-of-way to accommodate all utilities including Grantee’s System.

If the City detetmines that a project (other than a project due to a private development, use or
activity) necessitates the relocation of the Grantee’s then existing facilities, the City shall:

. At least ninety (90) days prior to commencement of construction of such project, provide
the Grantee with written notice and plans requiring such relocation, unless another time period
for the notice is agreed to by the parties for a particular project. ' '
Provide the Grantee with copies of pettinent portions of the plans and specifications for
such project and a proposed location for the Grantee’s facilities so that the Grantee may relocate
its facilities in other City right-of-way in order to accommodate such project. '

After receipt of such notice and such plans and specifications, the Grantee shail complete
relocation of its facilities at no charge or expense to the City (except as hereinafter provided) so
as to accommodate the project construction schedule,

The Grantee may, after receipt of written notice requesting a relocation of its facilities, submit to
the City written altetnatives to such relocation. The City shall evaluate such alternatives and
advise the Granteo in writing if one or more of the alternatives is suitable to accommodate the
wotk;, which would otherwise necessitate relocation of the Grantee’s facilities. If so requested by
the City, the Grantee shall submit additional information to assist the City in making such
ovaluation, The City shall give each altetnative proposed by the Grantee full and fair
consideration, In the event the City ultimately determines in its sole discretion that there is no
other reasonable alternative, the Grantee shall relocate its facilities as otherwise provided in this
Section. Provided, however, the parties agree to exercise good faith, reasonable and timely
decision making especially when issues arise in the field pertaining to relocations. The
provisions of this Section shall survive the expiration or termination of this franchise.
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The provisions of this Section shall in no manner preclude or restrict the Grantes from making

- any arsangements it may deem appropriate when responding to a request for relocation of its
facilities by any person or entity other than the City, where the facilities to be constructed by said
pesson or entity are due to a private development, use or activity, provided that such
arrangements do not unduly delay a City construction project.

The City on occasion will be constructing, reconstructing and/or relocating roads, streets, public
ways, areas or facilities within the right-of-way or property which will require Grantee to install
and/or relocate part of its system, Grantee will be relying on the alignment, lines and grades as
set forth in City’s approval plans wherein Grantee thereafter constructs or reconstructs its system
in accordance with City’s requirements and City public works standards. Therefore, if City
thereafter again adjusts and/or revises the alignment, line or grade for a road, street, public way
or area, before this part of the Grantee’s system has been in place for fifteen (15) years

- (commencing with the initial City revision), then City agrees to reimburse Grantee a pro rata
share of the total relocation costs based on a fifteen {15) year life expectancy for the portion of
Grantee’s system that is affected by the City revision unless differently agreed to in writing by
City and Grantee at the time of the installation or relocation. S

10,7 Discontinuing Use of Facilities

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way, Grantee
shall submit for Grantot's approval a complete description of the facility and the date on which
Grantee intends to discontinue using the facility. Grantee may remove the facility or request that
Grantor allow it to remain in place, Notwithstanding Grantee's request that any such facility
remain in place, Grantor may require Grantee to remove the facility from the Rights of Way or
modify the facility to protect the public health, welfare, safety and convenience, or otherwise serve
the public interest. Grantor may require Grantee to perform a combination of modification and
removal of the facility. Grantee shall complete such temoval or modification in accordance with
a schedule set by Grantor. Until such time as Grantee removes or modifies the facility as directed
by Grantor, or until the rights to and responsibility for the facility are accepted by another Person
having authority to construct and maintain such facility, Grantee shall be responsible for all
necessary repairs and relocations of the facility, as well as maintenance of the Rights-of-Way, in
the same manner and degree as if the facility were in active use, and Grantee shall retain all Hability
for such facility, If Grantee abandons its facilities, Grantor may choose to use such facilities for
any purpose whatsoever including, but not limited to, Access Channel purposes.

10.8 Hazardous Substances

(A)  Grantee shall comply with all applicable State and foderal laws, statutes, regulations
and orders concerning hazardous substances relating to Grantee's System in Rights-of-Way.

(B)  Grantee shall maintain and inspect its System located in Rights-of-Way., Upon
reasonable notice to Grantee, Grantor may inspect Grantee's facilities in Rights-of-Way to
determine if any release of hazardous substances has occutred, or may oceut, from. or related to
Grantee's System. In removing or modifying Grantee's facilities as provided in this Franchise,
Grantee shall also remove all residue of hazardous substances related thereto.

33




10,9  Undergrounding of Cable

(A)  Where eleciric or telephone utility wiring is installed underground at the time of
System construction, or when such wiring is'subsequently placed underground, all System lines,
wirlng and equipment shall also be placed underground with other wireline service at no expense
to the Grantor or Subscribers, Related System equipment, such as pedestals, must be placed in
accordance with applicable code requirements and rules as intetpreted by the Grantor’s Director
of Public Works. In areas where both electric and telephone utility wiring are aerial, the Grantee
may install aerial cable, except when a property owner or resident requests underground
installation and agrees to bear the additional cost in excess of aerial installation.

(B)  The Grantee shall utilize existing poles and conduit wherever possible.

(C)  This Franchise does not grant, give or convey to the Grantee the right or privilege
to install its facilities in any manner on specific utility poles ot equipment of the Grantor or any
other Person,

- (D) “The Grantee and the Grantor recognize that situations may occur in the future where
the Grantor may desire to place its own cable or conduit for fiber optic cable in trenches ot bores
opened by the Grantee, In addition, Grantor may wish to avail itself of rights pursuant to RCW
35.99.070. Therefore, if the Grantee upgrades in the futute, the Grantee shall submit these plans

- to the Grantor in accordance with the Grantot’s permiiting process so that such opportunities may
be explored. However, nothing set forth herein shall obligate the Grantee to slow the progtess of
the upgrade of the System to accommodate the Grantor. In addition, the Grantee agrees to
cooperate with the Grantor in any other construction by the Grantee that involves trenching or
boring. If sufficient space is reasonably available, the Grantee shall allow the Grantor to lay its
cable, conduit and fiber optic cable in the Grantee's trenches and bores, provided the Grantor shares
in the cost of the trenching and boring on the same terms and conditions as the Grantee at that time
shares the total cost of trenches and bores. The Grantor shall be responsible for maintaining its

respective cable, conduit and fiber optic cable buried in the Grantee's trenches and botes under this
paragrapb. :

(E)  The Grantor shall not be required to obtain easements for the Grantes.

(F) ~ The Grantee shall participate with other providers in joint trench projects to relocate
its overhead facilities underground and remove its overhead facilities in areas where all utilities
are being converted to underground facilities.

10.10 Construction Codes

Grantee shall strictly adhere to all building and zoning codes cutrently or horeafter in effect,
Grantee shall artange its lines, cables and other appurtenances, on both public and private property,
in such a manner as to cause no unreasonable interference with the use of said public or private
property by any Person. In the event of such interference, Grantor may require the removal or
relocation of Grantee's lines, cables and other appurtenances from the property in question,
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10,11 Construction and Use of Poles

Whenever feasible, Grantee shall use existing poles when the installation of facilities above-
ground is permitted. n the event Grantee cannot obtain the necessary poles and related facilities
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful fot Grantes
to make all needed excavations in the Streets for the purpose of placing, erecting, laying,
maintaining, repairing and removing poles, conduits, supports for wires and conductors, and any
other facility needed for the maintenance or extension of Grantee's System. All poles of Grantee
shall be erected between the cuth and the sidewalk unless otherwise designated by the proper
authorities of Grantor, and each pole shall be set whenever practicable at an extension lot line,

~ Grantor shall have the right to require Grantee to change the location of any pole, conduit, structure
or other facility within Rights-of-Way when, in the opinion of Grantor, the public convenience
tequires such change, and the expense theteof shall be paid by Grantee.

10.12 Tree Trimaming

Upon obtaining a written permit from Grantor, if such & permit is required, Grantee may
prune or cause to be pruned, using proper pruning practices in accordance with such petmit, any
tree in the Rights-of-Way which interferes with the System.

10,13 Standards

(A)  All work authorized and required hereunder shall be done in a safe, thorough and
worker-like manner, The Grantee must corply with all federal, State and Grantor safety
tequirements, rules, regulations, laws and practices, and employ all necessary devices as required
by applicable law during construction, operation and repair of its System. By way of illustration
and not limitation, the Grantee must comply with the National Electtic Code, National Electrical
Safety Code and Occupational Safety and Health Administration (OSHA) Standards,

- (B)  Grantee shall ensure that all cable drops are propetly bonded to the electrical power

ground. at the home, consistent with applicable code requirements. All non-conforming or non-
performing cable drops shall be replaced by Grantee as necessary.

' (C)  Allinstallations.of equipment shall be permanent in nature, durable and installed in
accordance with good engineering practices and of sufficient height to comply with all existing
Grantor regulations, ordinances and State laws so as not to interfere in any manner with the right
of the public or individual property owner, and shall not interfere with the travel and use of public

places by the public duting the construction, repair, operation or removal thereof, and shall not
obstruct or impede traffic.

()  Inthe maintenance and operation of its System in Rights-of-Way, alleys and other
public places, and in the course of any new construction or addition to its facilities, the Grantee
shall proceed so as to cause the least possible inconvenience to the general public; any opening or
obstruction in the Rights-of-Way or other public places made by the Gtantee in the course of its
operations shall be guarded and protected at all times by the placement of adequate barriers, fonces

. or boarding, the bounds of which, duting periods of dusk and darkness, shall be clearly designated
by warning lights, '
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(E)  Inthe event the Grantor shall relocate a Rights-of-Way, raise or lower a bridge, or
make any other changes requiring the removal of utility installations, the Grantee shall Temove or

relocate ifs installations at said locations at no cost to the Grantor,

10.14 Stop Work

On notice from Grantor that any work is being conducted contrary to the provisions of this
Franchise, or in an unsafe or dangerous manner as determined by Grantor, or in violation of the
terms of any applicable permit, laws, regulations, ordinances or standards, the work may
immediately be stopped by Grantor. The stop work order shall; '

(A) Beinwriting;

(B) . Be given to the individual doing the work, or posted on the work site;
©) | Be sent.to Grantee by mail at the address given hetein;

(D)  Indicate the nature of the alleged violation or unsafe conditioﬁ; and

(E)  Establish conditions under which work may be resumed.

10.15 Work of Contractors and Subcontractors

Grantee's contractors and subcontractors shall be licensed and bonded in accordance with Grantor's
ordinances, regulations and requirements. Work by contractors and subcontractors is subject to
. the same restrictions, limitations and conditions as if the work were performed by Grantee.
Grantee shall be responsible for all work performed by its contractots and subcontractors and
others performing work on its behalf as if the work were performed by it, and shall ensure that all
such work is performed in compliance with this Franchise and other applicable law, and shall be
jointly and severally liable for all damages and correcting all damage caused by them. It is
Grantee's responsibility to ensure that contractors, subcontractots or other persons performing
work on Grantes's behalf are familiar with the requirements of this Franchise and other applicable
laws governing the work petformed by them. ' '

SECTION 11. CABLE SYSTEM DESIGN AND CAPACITY

11.1  Equal and Uniform Service

The Grantee shall provide access to equal and uniform Cable Service offerings throughout the
Franchise Area along public rights-of-way, provided that nothing shall prohibit the Grantee from

activating additional Cable Services to Subscribers on a node by node basis duting construction of
its Cable System. -

112 Cable System

Grantee shall construct a Cable System that is based upon a fibet-to-the-node gystem architecture,
with fiber-optic cable deployed from the Headend through a hub to the node and tying into a hybrid
fiber-coaxial system serving Subscribers. Active and passive devices must be capable of passing
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a minimum of 750 MHz, and the Cable System must be capable of delivering high quality signals
that meet, or exceed, FCC techtrical quality standards regardless of a patticular manner in which
signal is transmitted. During the térm of this Franchise, the Grantee agrees 1o maintain the Cable
System in a manner consistent with, or in excess of these specifications.

11.3 Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable federal
(including, but not limited to, the FCC), State and local technical standards, ag they. may be
amended from time to time, regardless of the transmission technology utilized. Grantor shall have
the full authority permitted by applicable law to enforce compliance with these technical standards.

114  Cable System Performance Testing

(A)  Gtantee shall, at Grantee’s expense, perform the following tests on its Cable
System: '

(D) Alltests reciuired by the FCC;

(2)  All other tests reasonably necessaty to determine compliance with technical
standards adopted by the FCC at any time during the term of this Franchise; and

(3)  All other tests as otherwise specified in this Franchise.
(B) At aminimum, Grantee’s tests shall include:
O Cumulative leakage index testing of any new construction;

(2)  Semi-annual compliance and proof of performance tests in conformance
with generally accepted industry guidelines;

(3)  Tests inresponse to Subscriber complaints;

(4)  Periodic monitoting tests, at intervals not to exceed six (6) months, of

Subscriber (field) test points, the Headend, and the condition of standby power supplies;
and

(%) Cumulative leakage index tests, at least antually, designed to ensure that
one hundred petcent (100%) of Grantee’s Cable System has been-ground ot air tested for
signal leakage in accordance with FCC standards,

(C)  Grantee shall maintain written records of all results of its Cable System tests,
performed by ot for Grantee. Copies of such test results will be provided to Grantor upon request,

(D)  Grantee shall be required to promptly take such corrective measures as are
necessary to correct any performance deficiencies fully and to prevent thelr recurrence as far as
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possible. Grantee’s failure to correct deficiencies identified through this testing process shall be a
material violation of this Franchise, Sites shall be re-tested following cotrection.

11.5  Additional Tests

Whete there exists other evidence that in the judgment of Grantor casts doubt upon the reliability
or technical quality of Cable Service, the Gramtor shall have the tight and. authority to require
Granteoe to test, analyze and report on the performance of the Cable System. Grantee shall fully
cooperate with the City in performing such testing and shall prepare the results and a report, if

requested, within thirty (30) days after testing. Such report shall include the following
information: -

(A)  the nature of the complaint or problem which precipitated the special testé;
(B)  the Cable System component tested;

(C)  the equipment used and procedures employed in testing;

(D)‘ the method, if any, in which such complaint or problem was resolved; .\and

(D) any other information pertinent to said tests and analysis which may be required.
SECTION 12, INSTITUTIONAL NETWORK

12,1 Option to Provide Institutional Network at Grantor’s request

The Grantor may, during the term of this franchise, tequite the Grantee to provide a proposal for
provision of an Justitutional Network. Upon receipt of the notice, the City and the Grantee shall

“meet to discuss the Institutional Network communications needs of the City and the ability of the
Grantee to accommuodate them, at the City’s expense, I-Net design shall take into account the
needs of the City and currently available technology. '

12.2  Design and Estimation of Cost

Within sixty (60) days of the determination of the City’s I-Net needs, the Grantee shall provide to
the City, in writing, a fitm estimate of the inctemental cost of 1-Net construction. Within sixty
(60) days of receipt of the cost estimate, the City shall respond to the Grantee with an acceptance
ot rejection.of the I-Net project. If the City accepts the project, the Grantee will proceed with
* construction. Upon completion of construction, the Grantee will invoice the City for consttuctioni
costs in an amount not to exceed the estimate and payable within one hundred twenty (120) days,

SECTION13.  SERVICE EXTENSION

13.1  Service Availability

(A)  In general, except as otherwise provided herein, Grantee shall provide standard
installation of Cable Service within seven (7) days of a request by any Person within its Franchise
Area to serve a dwelling ot other structure located within 125 feet of the system. For purposes of
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this Section, a request shall be deemed made on the date of signing a service agreement, receipt of
funds by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified verbal
request. Grantee shall provide such service:

(1) With no line extension charge except as specifically authorized elsewhere
in this Franchise.

(2) At a non-discriminatory installation charge for a standard installation,
consisting of a one hundred twenty-five (125) foot drop connecting to an appropriate
exterior location for bonding and grounding of the drop, with additional charges for non-
standard installations computed according to a non-discriminatory method for such
installations, adopted by Grantee and provided in writing to Grantor. o

(3)  Atnon-discriminatory monthly rates for all Subscribers; separate rates may

be established for commercial customers and multiple dwelling unit (MDU) bulk
customets as allowed by law.

SECTION 14. STANDBY POWER AND EMERGENCY ALERT SYSTEM

14.1  Standby Power -

Grantee shall provide standby power generating capacity at the System Headend capable of
providing at least twelve (12) hours of emergency operation. Grantee shall maintain standby
power gystem supplies, rated for at least two (2) hours duration, throughout the trunk and
distribution netwotks. In addition, throughout the term of this Franchise Granteo shall have a plan

in place, along with all resources necessary for implementing such plan, for dealing with outages
of more than two (2) hours.

14.2  Emergency Alert Capability

(A)  Imaccordance with, and at the time required by, the provisions of FCC Regulations,
as such provisions may from time to time be amended, EAS activation will be accomplished in
compliance with the FCC approved Washington State EAS plan and the Local Area EAS plan that
applies to Pierce County, which has alteady been submitied for approval to the Washington State
Emergency Communications Committee (WSECC), _

(B)  Grantee shall ensure that the BAS gystem is functioning properly at all times. It
will test the EAS system petiodically, in accordance with FCC regulations.

SECTION 15, FRANCHISE BREACHIES; TERMINATION OF
FRANCHISE

15.1  Informal Dispute Resolution

Priot to proceeding with the formal Procedure for Remedying of Franchise Violations process as
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set forth below (in subsection 15.2), Grantor agrees to provide Grantee informal verbal or
electronic mail notice of any alleged material violation of this Franchise and allow Giantee g
reasonable opportunity to cure the violation. If the alleged violation is investigated by Grantee
and determined to be valid, Grantee agrees to exert good faith efforts to immediately resolve the
matter. However, if the alleged violation is determined by Grantes to be invalid, or outside of
Grantee’s legal responsibilities, the Grantee promyptly shall so advise Grantor. Grantee agrees o
exett good faith efforts to expedite its investigation, determination and communications to Grantor
s0 that the informal resolution process proceeds on an expedited basis. If Grantor believes that

Grantee is unreasonably delaying the informal resolution process, it may commence the formal
dispute resolution process. :

152 Procedure for Remedying Franchise Violations

(A)  If Grantor believes that Grantee has failed to perform any material obligation under
this Franchise, or has failed to perform in a timely manner, Grantor shall notify Grantee in writing,

stating with reasonable specificity the nature of the alleged default. Grantee shall have thirty (30)
' days from the receipt of sych notice to; ‘

(1) Respond to Grantor, contesting Grantor's assertion that a default has
occurred, and requesting a hearing in accordance with subsection (B), below;

(2)  Cure the default; or

(3)  Notify Grantor that Grantee caninot cure the default within the thirty (30)
days, because of the nature of the default. In the event the default cannot be cured within
thitty (30) days, Grantee shall promptly take all reasonable steps to cure the default and
notify Grantor it writing and in detail as to the exact steps that will be taken and the
projected completion date. In such case, Grantor may set a heating in accordance with
subsection (B) below to determine whether additional time beyond the thirty (30) days
specified above is indeed needed, and whether Grantee's proposed completion schedule
and steps are reasonable. Upon five (5) business days' prior written notice, either Grantor
or Grantee may call an informal meeting to discuss the alleged default,

(B)  If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under subsection (A)(3), or denies the default and requests a
hearing in accordance with subsection (A)(1), or Grantor orders a hearing in accordance with
subsection (A)(3), Grantor shall set a public hearing to investigate said issues or the existence of
the alleged default. Grantor shall notify Grantee of the hearing in writing and such heating shall
take place no less than seven (7) days after Grantee's receipt of notice of the hearing., At the
hearing, Grantee shall be provided an opportunity to be heard, to present and question witnesses,
and to present evidence in its defense. At any such hearing, Grantor shall not unreasonably Hmit
Grantee's opportunity to make a record which may be reviewed should any final decision of
Grantor be appealed to a court of competent jurisdiction, The determination as to whether a default
or a material breach of this Franchise has occurred shall be within Grantor's sole discretion, but
any such determination shall be subject to appeal to a court of competent jurisdiction.
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(C)  If after the public hearing, Grantor determines that a default still exists, Grantor
shall order Grantee to cottect or remedy the default or breach within fourteen (14) days or within
such othet reasonable time frame as Grantor shall detetmine. In the event Grantee does not cure
within such time to Grantor's reasenable satisfaction, Grantor niay:

(1) Assess and collect monetary damages in accordance with this Franchise;
() Commence procedutes to terminate this Franchige; o,

(3)  Pursue any other legal ot equitable remedy available under this Franchise
or applicable law, . '

(D)} The determination as to whether g violation of this Franchise has occutred pursuant
to this Section herein shall be within the sole discretion of the Grantor ot its designee. Any such
determination by Grantor shall be accompanied by a record, to which Grantee’s contribution shall

Dot be unreasonably limited by Grantor. Any such final determination shall be subject to appeal
to a court of competent jurisdiction. '

15.3.  Alternative Remedies

(A)  No provision of this Franchise shall be deemed to bar the tight of eithet party to
seck ot obtain judicial relief from a violation of any provision of the Franchise or any rule,
regulation, requirement or directive promulgated thereunder. Neither the existence of other
remedies identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise
limit the tight of either party to recover monetary damages, as allowed under applicable law, or to -
seck and obtain judicial enforcement of obligations by means of specific performance, injunctive
relief or mandate, or any other remedy at law or in equity.

(B)  The Grantor specifically does not, by any provision of this Franchise, waive any
right, immunity, limitation or protection (including complete damage immunity) otherwise
available to the Grantor, its officers, officials, Councils, boards, comtnissions, authorized agents, .
or employees under federal, state, or local law including by example Section 635A of the Cable
Act, The Grantee shall not have any monetaty recourse against the Grantor, or its officers,
officials, Council, Boards, commissions, agents or employees for any loss, costs, expenses or .
damages atising out of any provision, requirement of this Franchise or the enforcement thereof,

154 Assessment of Monetary Damages

(A)  Upon completion of the procedures set forth above, and from the date of said
violation pursuant to the procedutes specified in this Franchise, Grantor ay assess against and
collect from Grantee monetary damages in amounts of up to five hundred dollars ($500.00) per
day or the City’s actual damages, whichever is greater, for general construction delays, and up to
two hundred dollats ($200.00) per day for any other material breaches for a maximum of ninety

(90) days ot until said breaches have been cured, Grantor may collect the assessment as specified
in this Franchise,

(B)  Any assessment hereunder shall not constitute a waiver by Grantor of any other
tight or remedy it may have under this Franchise or applicable law, including its right to recover

44




from Grantee any additional rights or claims Grantor might have to damages, losses, costs and
expenses,

(C)  The Grantor and the Grantee recognize the delays, expense and unique difficulties
involved in proving in a legal proceeding the actual loss suffered by the Grantor as a result of the
Grantee's breach of this Franchise. Accordingly, instead of requiting such proof, the Grantor and
the Grantee agree that the Grantee may be requited to pay to the Grantor the sums set forth above
for each day that the Grantee shall be in breach of the specific ptovisions of this Franchise. Such .
amounts are agreed by both parties to be a reasonable estimate of the actual damages the Grantor

would suffer in the event of the Grantee's breach of such provisions of this Franchise, and ate not
intended as a penalty.

(D)  The Grantee's maintenance of the Security required hetetn or by applicable code
shall not be construed ta excuse unfaithful performance by the Grantee of this Franchise; to limit
the lability of the Grantee to the amount of the Security; or to otherwise limit the Grantot's
recourse to any other remedy available at law or equity.

155 Revocation - :
(A)  This Franchise may be revoked and all tights and privileges rescinded if a material
breach of the Franchise is not cured pursuant to Section15.2, ot in the event that:

(1) Grantee fails to perform any material obligation under this Franchise;

(2)  Grantee attempts to evade any material provision of this Franchise or to
practice any fraud or deceit upon the Grantor or Subscribers;

(3)  Grantee makes a material misrepresentation of fact in the negotiation of this
Franchise;

(4)  Grantee or an Affiliate challenges the legality or enforceability of this
Franchise in a judicial or administrative (for example, FCC) proceeding;

(5)  Grantee fails to maintain required business offices as provided above;
(6)  Grantee abandons the System, ot terminates the System's operations;

(7)  Grantee fails to restore service to the System after thee consecutive days of
an ovtage or inferruption in service except as provided for in Section 18.16 hereof; or;
except when approval of such outage or intetraption is obtained from the Grantor, it being
the intent that there shall be continuous operation of the System; or

(8)  Grantee becomes insolvent, unable or unwilling to pay its debts, or is
adjudged bankrupt, thete is an assignment for the benefit of Grantee’s creditors, or all or
part of the Grantee's System is sold under an instrument to secure a debt and is not
redeemed by Grantee within thirty (30) days from said sale,
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(B)  Additionally, this Franchise may be revoked one hundted twenty (120) days after
the appointment of a receiver or trustee to take over and conduct the business of the Grantee (at

the option of the Grantor and subject to applicable law) whether in a receivership, reorganization,
bankruptey or other action or proceeding, unless:

(1) Thereceivership or trusteeship is vacated within one hundred twenty (120)
days of appointment; or

(2)  The receivers or trustees have, within one hundred twenty (120) days after
their election or appointment, fully complied with all the material terms and provisions of
this Franchise, and have remedied all material defaults under the Franchise, Additionatly,
the receivers or trustees shall have executed an agreement duly approved by the court
having jurisdiction, by which the receivers or trustess assume and agree to be bound by
each and every term and provision of this Franchise.

(C) * Ifthere is a foreclosure or other involuntary sale of the whols or any part of the
plant, property and equipment of Grantee, Grantor may serve notice of revocation on Grantee
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise
shall be revoked thirty (30) days after service of such notice, unless:

(1) Grantor has approved the transfer of the Franchise, in accordance with the
procedures set forth in this Franchise and as provided by law; and ‘

(2)  The purchaser has covenanted and agteed with Grantor to assume and be
bound by all of the terms and provisions of this Franchise.

(D)  Grantor shall provide Grantee written notice of its intent to consider tevocation and
hold a hearing in accordance with the provisions of this Franchise. Grantes shall submit, any
objection to revocation in writing to Grantor, stating with specificity its objections. Grantor shall
heai any Persons interested in the revocation, and shall allow Grantes an opportunity to be heard,

to cross-examine witnesses, to present evidence, and to make all reasonable additions to the
hearing record. '

(B)  Graator shall determine whether the Freinchise shall be revoked. The Grantee may
appeal such determination to a court of competent jutisdiction. Such appeal to the appropriate
court shall be taken within thirty (30) days of the issuance of the determination of the Grantor,

Grantor shall receive notice of any appeal concurrent with any filing to a court of competent
Jurisdiction.

15.6 Removal

(A)  Inthe event of termination, expiration or revocation of this Franchise, and after all
appeals from any judicial determination are exhausted and final, Grantor may order the removal
of the System facilities from the Franchise Area at Grantee's sole expense within a reasonable
period of time as determined by Grantor. In removing its plant, structures and equipment, Grantee
shall refill, at its own expense, any excavation that is made by it and shall leave all Rights-of-Way,
public places and private property in as good & condition as that prevailing priot to Grantee's

43




removal of its equipment, Any portion of the Facilities that are covered by this Franchise that ate
also used as an integral part of Grantee’s electrical distribution system tay continue to operate
notwithstanding the termination, expiration or revocation of this Franchise.

(B)  If Grantee fails to complete any required removal to the satisfaction of Grantor,
Grantor may cause the work to be done, and Grantee shall reimburse Grantor for the reasonable
costs incutred within thirty (30) days aftet receipt of an itemized list of Grantor’s expenses and -
costs, or Grantor may recover its expenses and costs from the Security, or pursue any other judicial
retedies for the collection thereof. Any expenses incurred in the collection by Grantor of such
obligation shall be included in the monies due Grantor from Grantes, including reasonable attorney
fees, court expenses and attributed expenses for work conducted by Grantor’s staff or agents,

SECTION 16. ABANDONMENT

16.1 Effect of Abandonment

If the Grantee abandons its System duting the Franchise term, or fails to operate its Syster in
accordance with its duty to provide continuous service, the Grantor, at its option, may operate the
System or; designate another entity to operate the System temporarily until the Grantee restores
service under conditions acceptable o the Grantor, or until the Franchise is revoked and & new
franchisee is selected by the Grantor, If the Grantor designates another entity to operate the .
System, the Grantee shall reimburse the Grantor for all reasonable costs, expenses and damages

incurred, including reasonable attorney fees, court expenses and attributed expenses for work
conducted by Grantor’s staff or agents,

SECTION 17. FRANCHISE TRANSFER

17.1  Transfer of Ownership or Control

' (A)  The Cable System and this Franchise shall not be sold, assigned, transferred, leased
or disposed of, eithef in whole or in patt, either by involuntary sale or by voluntary sale, merger
or consolidation; nor shall title thereto, either logal or equitable, or any right, interest or propetty
therein pass to or vest in any Person or entity without the prior written consent of the Grantor,

which consent shall be by the City Council, acting by ordinance ot resofution and which shall not
be unreasonably withheld. ‘

(B)  The Grantee shall promply notify the Grantor of any actual or proposed change in, -
ot transfer of, or acquisition by any other party of control of the Grantee. The word "control" as
used herein is not limited to majority stockholdets but includes actual working control in whatever
matnmner exetcised. Bvery change, transfer or acquisition of control of the Grantee shall make this

Franchise subject to cancellation unless and until the Grantor shall have consented in writing
thereto. _

(C)  The parties to the sale or transfer shall make a written request to the Grantor for its
approval of a sale or transfer and furnish all information required by law and the Grantor.
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(D)  In secking the Grantor's consent to any change in ownership or control, the
proposed transferee shall indicate whether it:

(1) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, State or local law or regulations, or is currently under an
indictment, investigation or complaint charging such acts;

(2)  Has everhad a judgment in an action for fraud, deceit, or misreprescnta.tion
entered against the proposed transferee by any coutt of competent jurisdiction;

.(3)  Has pending any material legal claim, lawsuit, or administrative prooeeding
arising out of or involving a cable system; ‘

(4)  Is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who may also be an officer of
the transferee, along with any other data that the Grantor may reasonably require; and

(5)  Has the financial, legal and technical capability to enable it to maintain and
operate the Cable System for the remaining term of the Franchise,

, (B)  The Grantor shall act by ordinance or resolution on the request within one hundred
twenty (120) days of the request, provided it has received all requested information. Subject to
the foregoing, if the Grantor fails to render a final decision on the request within one hundred

twenty (120) days, such request shall be deemed granted unless the requesting party and the
Grantor agree to an extension of time.

(F)  Within thirty (30) days of any transfer or sale, if approved or deemed granted by
the Grantor, Grantee shall file with the Grantor a copy of the deed, agtesment, lease or other written
instrument evidencing such sale or transfer of ownership or control, certified and sworn to as
correct by Grantee and the transferee, and the transferee shall file its written acceptance agreeing
to be bound by all of the provisions of this Franchise, subject to applicable law. In the event of a
change in control, in which the Grantee is not replaced by another entity, the Grantee will continue
to be bound by all of the provisions of the Franchise, subject to applicable law, and will not be
required to file an additional written acceptatice. By agreeing to any transfer of ownership, Giantor
does not waive any rights in this Franchise.

(@)  Inreviewing a request for sale or transfer, the Grantor may inquire into the legal,
technical and financial qualifications of the prospective controlling party or transfetes, and Grantee
shall assist the Grantor in so inquiring., The Grantor may condition said sale or transfer upon such
terms and conditions as it deems reasonably appropriate, provided, however, any such terms and
conditions so attached shall be related to the legal, technical and financial qualifications of the
prospective controlling party or transferee and to the resolution of outstanding and unresolved
issues of noncompliance with the terms and conditions of this Franchise by Grartee.

(H)  Notwithstanding anything to the contrary in this subsection, the prior approval of
the Grantor shall not be tequited for any sale, assigninent or transfer of the Franchise or Cable
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System to an entity controlling, controlled by or under the same common control as Grantee,
provided that the proposed assignes or transferee must show financial responsibility as may be
determined necessary by the Grantor and must agree in writing to comply with all of the provisions
of the Pranchise. Further, Grantee may pledge the assets of the Cable System for the purpose of
financing without the consent of the Grantor; provided that such pledge of assets shall not impair

or mitigate Grantee’s responsibilities and capabilities fo.meet all of its obligations under the
provisions of this Franchise,

SECTION 18. MISCELLANEOUS PROVISIONS

181 Preferential or Discriminatory Practices Prohibited

Grantee shell not discriminate in hiring, employment o promotion on the basis of race, color,
othnic or national origin, religion, age, sex, sexual orientation, or physical or mental disability.
Throughout the term of this Franchise, Grantee shall fully comply with all equal employment or

non-discrimination provisions and requirements of federal, State and local laws, and rules and
regulations relating thereto. '

18.2 Notices

Throughout the term of this Franchise, each party shall maintain and file with the other a local
address for the service of notices by mail. All notices shall be sent to such respective address, and
such notices shall be effective upon the date of mailing, At the effective date of this Franchise:

Grantee's address shall be;
' Tacoma Power
Click! Netwotk
" Tacoma Public Utilities
3628 South 35™ Street
Tacoma, WA 98409-3192
Attention: Telecommunications Manager

With a copy to: A
Tacoma. Public Utilities
3628 South 35% Street
Tacoma, WA 984093192
Aftention: Legal Department

Grantot's address shall be:
City of University Place
3715 Bridgeport Way West
University Place, WA 98466
Attention: City Manager

With copies to:

City Attorney
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City of University Place
3715 Bridgepott Way West
University Place, WA 93466

18.3 'Costs to be borme by Grantee
Grantee shall pay for all costs of publication of this Franchise, and any and all notices priot to not
more than two (2) public meetings provided for pursuant to this Franchise.
18.4  Binding Effect ‘ :
This Franchise shall be binding upon the parties heteto, their permitted successors and assigns.

18,5  Authority to Amend A
This Franchise may be amended at any time by written agreement between the patties..

18.6 Venﬁe

The Venue for any dispute related to this Franchise shall be with the United States District Court
fot the Western District of Washington ot the Pietce County Superior Court, Tacoma, Washington,
18,7 Governing Law

This Franchise shall be governed in all respects by the laws of the State of Washington,

18.8 Captions _
The captions and headings of this Franchise are for convenience and reference purposes only and -
- shall not affect in any way the meaning or interpretation of any provisions of this Franchise,
18,9 Construction of Franchise
The provisions of this Franchise shall be liberalty construed to promote the public interest,

18.10 No Joint Venture

Nothing hetein shall be deemed to creato a joint venture or principal-agent relationship between
the parties, and neither party is authotized to, not shall either party act toward third persons-or the
public in any manner that would indicate any such relationship with the other.

18.11 Waiver

The failure of either party at any time to requite petformance by the other of any provision hereof
shall in no way affect the right of the other party hereafier to enforce the same. Nor shall the
waiver by either party of any breach of any provision hereof be taken or held to be a waiver of any

. succeeding breach of such provision, ot as a waiver of the provision itself or any other provision,

1812 Severability

If any Section, subsection, patagraph, term or provision of this Pranchise is determined to be illegal,
invalid or unconstitutional by any court or agency of competent jurisdiction, such detetmination shall
have no effect on the validity of any other Section, subsection, paragraph, term or provision of this
Franchise, all of which will remain in full force and effect for the tetm of the Franchise.
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18.13° Entire Agreement

This Franchise and all Exhibits represent the entire understanding and agreement between the
patties hereto with respect to the subject matter hereof and supetsede all prior oral negotiations
and written agreements between the parties.

18.14 Compliance with Federal, State, and Local Laws ,
The Grantee shall comply with applicable federal, state and local laws, rules and regulations.

18.15 'Customer Service Standards ‘
The Grantee shall comply with the customer setvice standatds as established in 47 CFR 76.309.

18,16 Force Majeure

* The Grantee shall not be held in default under, or in noncompliance with, the provisions of this
Franchise, nor suffer any enforcement or penalty relating to noncompliance or default, where such
- noncompliance o alleged defaults occutred or were caused by oircumstances reasonably beyond .
the ability of the Grantee to anticipate and control, including war or riots, civil disturbances, floods
or other natural catastrophes, labor stoppages, slow downs, or power outages exceeding back-up
power supplies, work delays caused by waiting for utility providers to service or monitor their

utility poles to which the Grantee’s Cable System is attached as well as vnavailability of materials
irrespective of-cost, '
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IN WITNESS WHEREOF, this Franchise is signed in the name of the City of University
Place, Washington, a municipal corporation, this 24*v day of _Derp@Erd_
2017.

3

CITY OF UNIVERSITY PLACE

1/%&/
By:  Steve S#gg, Citymén'gér

ATTEST:

Matthew S. Kaser, City Attomey

ACCEPTED this day of , 201_, subject to applicable
federal, state and local law.

City of Tacoma Department of Public Utilities, Light Division, (dba) Click! Network

By: Chris Robinson
Power Superintendent/COO
Tacoma Power

APPROVED AS TO FORM

Finance

Deputy City Attorney
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RESOLUTION NO. U-10969

A RESOLUTION authorizing the execution of Sound Transit Tacoma Link
Expansion ST2 — City Services Agreement Work Order #10 for new

electrical services to power the commissioning and operation of the Tacoma
Link Extension system.

WHEREAS, under resolution U-10916, the Public Utility Board authorized
execution of the Sound Transit Tacoma Link Expansion ST2 — City Services
Agreement (“City Services Agreement”). The City Services Agreement sets forth
the‘ terms and conditions upon which the City of Tacoma, Depértment of Public
Utilities, Light Division (dba “Tacoma Power”) and Water Division (dba “Tacoma

Water”) will provide services to Sound Transit to facilitate design and

| conétruction of the expansion of the Tacoma Link Light Rail system from the

Theater District Station to the Hilltop District (“TLE Project”), and

WHEREAS Work Order #10 sets forth the duties and responsibilities for
construction and iﬁspection activities necessary to provide electrical power for
commissioning and operation of the Tacoma Link Extension, and

WHEREAS the estimated .cost of construction and inspection activities for
new electrical services to be completed by Tacoma Power under Work Order #10

is $400,000, to be reimbursed by Sound Transit in accordance with Tacoma

Power’s Customer Service Policy. Unlike the prior Work Orders these funds are

not considered “In-Kind” contributions to the TLE Project and will not count towards
the City’s contribution to the TLE Project, and

WHEREAS, the Public Utility Board finds that it is in the best interest of the
customers of Tacoma Power that the City Services Agreement Work Order #10 be

approved; Now Therefore,

201 7\Resolutlons\U-10969 ST Tacoma Link Expanslon ST2 City Services Agr. Wark Order #10
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BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That the proposed Sound Transit Tacoma Link Expansion ST2 — City
Services Agreement Work Order #10 is approved, and the appropriate officers
of the City are authorized to execute said agreements, substantially in the form
on file with the Clerk of the Board and as approved by the City Attorney.

Approved as to form and legality:

,?Z'ffé({fég%z,y; - 'ﬁfﬁ’{w Chair
Chief Deputy City Attorney . Secretary
Adopted
Clerk

2017\Resolutions\U-10869 ST Tacoma Link Expansion ST2 City Services Agr. Work Order #10

2 U-10969




Request for Beard meeting CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

of November 15, 2017 , REQUEST FOR RESOLUTION Date: October 17, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104,

1. Summary title for Utility Board agenda: (not to exceed twenty-five words)

Authorize execution of Sound Transit Tacoma Link Expansion §T2 — City Services Agreement Work Order #10.

2. Aresolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.)

Tacoma Power recommends that the Public Utility Board authorize execution of Sound Transit Tacoma Link Expansion
ST2 - City Services Agreement Work Order #10. The Work Order establishes the duties and responsibilities for

construction and inspection activities to be completed by Tacoma Power during the Tacoma Link Expansion (TLE)
project.

Authorization will allow Tacoma Power to complete construction and inspection activities during the TLE project. The
estimated cost of construction activities to be completed by Tacoma Power under Work Order #10 is $400,000. The

funds expended by Tacoma Power per the attached work orders will be compensated by Sound Transit in accordance
with Tacoma Power's Customer Service Policy.

3.  Summarized reason for resolution:

Under Resolution U-10916 the Public Utility Board authorized execution of the Sound Transit Tacoma Link Expansion
ST2 - City Services Agreement. The City Services Agreement set forth the terms and conditions upon which Tacoma
Power and Tacoma Water will provide services to Sound Transit to facilitate design and construction of the TLE project.

Work Order #10 set for the duties and responsibilities for construction and inspection activities to be completed by
Tacoma Power and Sound Transit respectively during the TLE project.

The estimated cost of construction and inspection activities to be completed by Tacoma Power under Work Order #10 is

$400,000. The funds expended by Tacoma Power per the attached work orders will be compensated by Sound Transit
in accordance with Tacoma Power’s Customer Service Policy.

4. Attachments:
a. Memorandum - Agreement Authorization Request
b.  Sound Transit Tacoma Link Expansion ST2 — City Services Agreement Work Order #10

5, Funds available D Proposed action has no budgetary impact

6. Deviations requiring special waivers: None
Originated by: Requested{by: Approved:
SectionHead | Division Head Director of Utilities
Document1 4




TACOMA POWER

TACOMA PUBLIC UTILITIES

DATE: October 17, 2017
TO: William A. Gaines, Director of Utilities/CEO
FROM: Chris Robinson, Power Superintendent LZ(

SUBJECT: Sound Transit Tacoma Link Expansion ST2 — City Services Agreement
Authorization to Execute Work Order Request #10

Tacoma Power requests authorization to execute Sound Transit Tacoma Link Expansion ST2 —
City Services Agreement Work Order Request #10. Tacoma Power's estimated cost is
$400,000, plus applicable taxes. The funds expended by Tacoma Power per the attached work

order will be compensated by Sound Transit in accordance with Tacoma Power's Customer
Service Policy.

BACKGROUND

Sound Transit proposes to construct a 2.4 mile expansion of the Técoma Link, including the
construction of 6 new stations. In order to complete the expansion of the Tacoma Link it is
necessary to relocate Tacoma Power and Tacoma Water facilities.

Under Resolution U-10916 the Public Utility Board authorized execution of the Sound Transit
Tacoma Link Expansion ST2 — City Services Agreement. The City Services Agreement set
forth the terms and conditions upon which Tacoma Power and Tacoma Water will provide

services to Sound Transit to facilitate design and construction of the Tacoma Link Expansion
(TLE) project.

Work Order #10 sets forth the duties and responsibilities for construction and inspection
activities to be completed by Tacoma Power and Sound Transit for the extension of the
electrical distribution system to serve new facilities required by the TLE project.

The estimated cost of construction activities to be completed by Tacoma Power under Work
Order #10 is $400,000, plus applicable taxes.

RECOMMENDATION

We recommend authorizing the execution of Sound Transit Tacoma Link Expansion ST2 — City
Services Agreement Work Order Request #10



Agresmant Authorization Memorandum - WO#10
Page 2 of 2
Gotober 17, 2017

PROJECT ENGINEERS/COORDINATORS
Joseph Rempe, Tacoma Power, Transmission & Distribution, (253) 502-8290

Please indicate your concurrence by signing below.

Director of Utilities/CEO

RF:td

cc. Corey Newton, Environmental Services
Joe Rempe, Tacoma Power

File: Sound Transit TLE



Sound Transit Tacoma Link Expansion (TLE) ST2 — City Services Agreement wlith the City of Tacoma
Work Order Request #10 — TPU Power Division

1 TACOMA POWER New Electrical Service
2 This Work Order Is adopted by the City of Tacoma (“City or COT”) by and through Tacoma Power
3 (TPWR) a business unit of Tacoma Public Utilitles (TPU) and Sound Transit (ST), who are parties to the
4 City Services Agreement dated . This Work Order is subject to and Incorporates
5 the terms of the Agreement. : !
6 The work & services performed within the scope of this Work Order shall not be considered as “in-
7 Kind” contribution to the Project. TPWR shall provide electrical power for commissioning and
8  operation the Tacoma Link Extension system. The work and payment of costs & fees shall follow the
9  Tacoma Power Customer Service Policy as noted in Work Order #4 Section 1B5i, and COT Municipal

10 Coda.

11 Section 1. Services Required

12 The following are new electrical services that are related to the project and will require:

13 Traction Power Substations (TPSS) 480 volt, 800amp .

14 o #1TPSSTL6 Stadium Way New substation located at STA.163+00

15 o #2TPSSTI8 N 1% 5t New substation located at STA,192+00

16 o #3TPSST20S.8M st New substation located at STA. 210400 :

17 o #4TPSST24S 15" st New substation located at STA, 250+00 (Police Station) _

18 o TPSSTYDD - Tacoma OME New substation located at OMF

19 Stations 120/240 volt, 200amp

20 o 7™/Commerce St Station

21 o §4"/stadium Way Station

22 o Stadium District Station

23 o MLK/3" Ave Sta.{T19) New Station Located at STA. 204+00

24 o MLK/6th Ave Sta, {T21) New Station Located at STA. 215+00

25 o MLK/11th Ave Sta. {T23) New Station Located at STA. 234+00

26 o MLK/18th Ave Sta, (T25) New Statlon Located at STA, 259+00

27 " Traffic signal systemn power 120/240 volt, 100amp

28 o Intersection of Commerce St/S 7th St Approximate Station 141+00

29 o Intersection of N 1st St/N Tacoma Ave Approximate Station 180+00

30 o Intersection of Division Ave/MLK Approximate Station 201450

31 o Intersection of MLK/S 18th St Approximate Station 259+55

32 . Swrcch Heater/Signals 120/240 volt, 100amp

33 o T10-SIG-01 (S 9th) New Switch Heater/Signals Located at STA, 134+00
34 o SIG#25 New Switch Heater/Signals Located at STA. 260+00
35
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Sound Transtt Tacoma Link Expansion (TLE) ST2 — City Services Agreement with the City of Tacoma
Work Order Request #10 — TPU Power Divislon

Task #1 Project Mianagement Assistance.

1) Support ST Construction Project :

a) Identify critical Project delivery issues and work closely with ST and COT to resolve
Project construction issues

b) Responsible for timely submittal, RFI, betterment funding, and cost estimate responses
required from TPWR

¢) Respond to and address outstanding issues and action items to final resolution

d) Provide monthly progress reporting

e) Attend Project Weekly Meeting prior to work commencing through closeout of wqu.

2) Coordinate TPWR participation in the Project
a) Assist in coordinating TPWR resources in support of the Project
b) Support TPWR inspection personnel invalved in Project
¢) Lead estimation and evaluation of TPWR proposals or betterment agreements affecting
the Project budget and schedule

Task #2 - New Service Application and Fees for New Electrical Service & Electrical Inspection of
Customer Owned Electrical Systems

ST shall apply for service with TPWR for each locatioh that requires a hew and/or modified
electrical service. Fees shall be paid by ST and/or‘its Centractor as assessed per the TPWR
Customer Service Policy and COT Municipal Code for:

1) Extension of TPWR's electrical system to serve the ST Stations, TPSSs, and other locations
requiring electrical service
2) Electrical Inspection of the Stations, and other locations where customer-owned electrical

systems are added ot modified. Electrical inspection of TPSSs’ Is for service work leading to
the TPSSs/, not inside each TPPS. '

a) TPWR acknowledges that Sound Transit, per the State of Washington Department of
Labor & Industries, is a self-certifying entity for traction power and signal equipment.

Task #3 - TPWR Construction for New Electrical Service Work.

TPWR shall modify and/or construct new overhead and/or underground power lines, poles,
transformers and other necessary system improvements to provide service to the proposed
Sound Transit Project facilities listed in Section 1 above,

.1)  Design responsibility: TPWR shall be responsible for all of the electrical design work and
preparation of related drawings and specifications for all work to be performed by
TPWR, and its own contractors, :

a) TPWR will submit documents for inclusion within the ST Construction Contract for the
procurement of materials and work related to providing new electrical service as noted
above and all contractor-provided items.

2) Construction responsibility:
Page 2 of 7
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Sound Transit Tacoma Link Expansion (TLE) ST2 — City Services Agreement with the City of Tacoma
Work Order Request #10 ~ TPU Power Division

a) Install all cables & conductors that TPWR shall own and maintaln, and install
transformers as specified in the electrical design.

b) Modify its electrical distribution system to accommodate the new alectrical services
required by ST.

¢) Night and/or weekand work may be required by TPWR.

* 3) TPWR shall be expected to report on work completed, work scheduled the followlng week

and the next 20 buslness days, and any long-range work issues requiring TPWR coordination
at the Weekly Progress Meetings

4) TPWR shall provide public outreach for TPWR activities and keep Sound Transit Outreach
updated,

5) TPWR will coordinate the schedule from commencement through completion of Task #3
work with ST's Resident Engineer, The estimated schedule'is provided in the table below.

Table below based on Aprif 4, 2017 run of ST Master Schedule.

Segment Estimated TPWR
Completion
OMF Service & TPSS July 1, 2018
TPSS #1 - T16 - STA.163+00 March 1, 2019
Theatre District Station - Commerce September 1, 2019
4N sy Station - September 1, 2019
TPSS #2 - T18 N 1st St~ STA,192+00 March 1, 2019 1, 2020
Stadium District Stations October 1, 2019
TPSS ##3 - T20 S, 8th St - STA. 210+00 March 1, 2019
MLK / Division Statlons , November 1, 2019
6™ Ave Stations November 1, 2019
TPSS #4 -T24'§ 15th St - STA. 250400 (Pofice Station) 12" 1i’22f’01500°t°ber
11 St Station * February 1, 2020
18™ st Station : February 1, 2020

Task #4 - ST Contractor Construction for New Electrical Service Work.

ST Contractor shall construct conduit, vault, and hand hole systems for TPWR hew electrical
service as is identified on TPWR Design Drawings

) The ST Contractor shall construct the Identified new service work. The ST Contractor and

TPWR shall comply with the following protocol for final inspection and transfer of power to
the new electrical service work:

Page3 of 7
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Sound Transit Tacoma Link Expansion (TLE) ST2 — City Services Agreement with the City of Tacoma

Work Order Request #10 — TPU Power Division

a) The ST Contractor shall provide two (2) week notice to the ST Resldent Engineer of

readiness for final inspection of the underground new electrical service work by the

utility.

" i. ST Contractor shall notify TPWR when the items are completed, whereupon
TPWR shall commence final Inspection under the process set forth above.

il. No conduit shall be covered or backfill placed around vaults or hand holes
prior to TPWR inspection. »

b) TPWR shall give notice of final acceptance to ST within five {5) business days of final

d)

e)

inspection.

I, Inthe event that TPWR finds that the work is not completed according to this
task order, TPWR shall specify In writing what work remains to be done
within five (5) business days of said final Inspection.

Following final acceptance of the new electrical service Work by TPWR, the ST
Contractor shall allow TPWR to complete the new electrical service work and
switchover from the existing facilities.

i. Private utilities’ mobilization and operations for the switchover shall be
accommodated during this period by TPWR. Existing utilities in operation
shall not be impacted by the ST Contractor.

ii. ST Contractor together with TPWR shall coordinate with Private Utilities work
to accommodate the Project

TPWR shall work directly with ST Contractor on scheduling new electrical service
work provided by ST Contractor.

The ST Contractor shall be responsible for all restoration costs associated with the
installation of condult, vaults, and/or hand holes associated with this Work Order.

2) The ST Contractor shall provide TPWR access to complete new electrical service work during
the weekend closures, regular work hours, and other times mutually agreed by the ST
Contractor, ST Resident Engineer, and TPWR. :

Task #5 — Construction Coordination

1) The ST Contractor shall invite TPWR to attend weekly coordination meetings with the other
Stakeholders. TPWR shall be expected to report on:

a)
b)
c)

work completed,
work scheduléd the following week and the next two weeks, and
any long-range work issues requiting TPWR coordination.

2) The ST Contractor shall coordinate the work with TPWR in accordance with the following
provisions:
a) TPWR or Its representative shall attend weekly utility coordination meetings with the ST
Contractor conducted by the ST Resident Engineer.

i. Schedule and coordination of the work shall be addressed.
il. The ST Resident Engineer shall escalate any issues not resolved at the weekly
coordination meeting to TPWR as provided in this Agreement.

Page 4. of 7
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Sound Transit Tacoma Link Expansion (TLE) ST2 ~ City Services Agreement with the City of Tacoma

Work Order Request #10 — TPU Power Division

b) TPWR shall obtain City Right of Way parmit(s) as required by COT policy prior to the
start of TPWR's portion of the work,

¢) TPWR shall work In a cooperative manner with the COT and ST to resolve conflicts of Its
facilities with existing and proposed utilities.

d) TPWR new electrical service work shall be coordinated and performed during the ST
Contractor's work including standard, extended, and non-standard wark hours as
mutually coordinated between the ST Contractor and TPWR.

e) TPWR shall obtaln exemptions to the City Nolse Ordinance if required for TPWR's
portion of the work. :

f)  TPWR shall provide construction survey as needed for TPWR paortion of the work.

Section 2. General Conditions

1. Cost Allocation:

a. Deslgn Costs shall be allocated as an “In-Kind” contribution agalnst the City’s share of
the Project costs as noted in Work Order #4. The City shall not be involcing ST for this
work.

b. Costs of new electrical service work that provide new services to those Identified in this
Work Order agreement are not included as “in-kind” contribution, and shall be paid by
Sound Transit either directly or through its contractor.

2. Cost Estimate/Fee Value. :
TPWR estimate for the direct costs, to be paid by ST and/or its Contractor, for the scope of
new electrical service work set forth in Section 1 of this Work Order is $400,000.
3. Reporting
TPWR, through the City, will provide documentation to ST on a monthly basis for the actual cost of the
services completed by TPWR, including the ST invoice template and the TPU SAP report. Supporting data
including but not limited to coples of original bills, invoices, expense accounts, payroll records/time

" sheets, and miscellaneous supporting data will be retained by TPWR including, but not limited to work

records, rates, and matetial and equipment costs, as mutually agreed. .
4. Review/Adjustment. - TPWR shall review the completed scope of work when the direct
costs of service under this Work Order equal approximately 50% of the TPWR estimate,

a. In the event that upon such review TPWR determines that the direct costs of service
under this Work Order are anticipated to exceed the existing TPWR estimate, the COT
shall submit an updated cost estimate to ST for “Review/Adjustment” and “Approval”.

i, Ifapproved, the revised cost estimate shall be adopted by the Parties’
designated representatives as an amendment to this Work Ordet.

fi. TPWR may, in its sole discretion and upon written notice through the COT,
suspend work under this Work Order until such time as an adjustment to the
estimate Is approved,
5. Change Management: - This Work Order request shall be tracked regarding the tasks as
numbered above. In the event the Work Order request needs to be modified, a new Work
Order request and its associated cost impact shall be submitted with the changes noted.

6. Other Provisions: Project changes can be initiated by ST, requested by COT, requested by
the contractor or requested by a Third Party.
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sound Transit Tacoma Link Expansion (TLE) ST2 —~ City Services Agreement with the City of Tacoma
Work Order Request #10—~TPU Power Division

a. STlInitiated changes shall be implemented as a proposed change that may require
TPWR, through the COT, for concurrence If it involves local code or impacts TPWR
facilities.

b. TPWR proposed changes would be submitted through the COT to ST for their
consideration and reviewed to determine if the proposed change In whole or In part
is a Betterment or not.

i. Ifthe change s determined to notbe a betterment the related work shall be
included within the new electrical service work costs to ST or Its Contractor

. Ifthe change is determined to be a betterment then the work shall be
funded by TPWR, however shall not be included within New Electrical Service
costs.

c. Contractor requested changes, affecting TPWR, shall be considered on a case by
case basls and appropriate reviews and acceptances shall be agreed upon by ST,
COT, and TPWR with an acknowledgement as to whether it {s covered under thi§
Work Order.

7. Avoidable Delay: TPWR shall be responsible for “avoidable delay” costs incurred by ST in the
event the TPWR fails to complete the new service work by the date mutually agreed to
between ST and TPWR and in compliance with the durations noted in the Construction
Constraints, :

a. ST acknowledges that the primary responsibility of TPWR is to maintain and restore
electrical service to existing customers. In the event TPWR resources are called
away 1o restore service(s) due to unplanned outage events and/or emergencies,
delays caused by such events to the ST Project shall not be deemed as “avoidable
delay” within this agreement.

b. STacknowledges that scheduled completion of the new electrical service work is
dependent upon all parties completing thelr identified preceding tasks. TPWR shall
Aot be held responsible for delay beyond its reasonable contrel caused by ST, the ST
Contractor, the COT, or other third parties that impact the project.
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Sound Transit Tacoma Link Expansion (TLE) ST2 — City Services Agreement with the City of Tacoma
Work Order Request #10 ~ TPU Power Division

AGREED:

For City of Tacoma: -For Sound Transit:
Signature: Sighature:

Printed Name: William Gaines Printed Name:

Title: Tacoma Public Utilitles Director Title:
Date: Date:
Signature:

Printed Name: Chris Robinson

Title: Tacoma Power Superintendent

Date:
Approved as to Form////j/
By: 7 /

7y
TPU Lg'ga !

Date: /01 (7///7

Page 7 of 7
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RESOLUTION NO. U-10970

A RESOLUTION related to the adoption of ten-year and two-year conservation
targets as required by RCW 19.285.040 and WAC 194-37-070.

WHEREAS the Washington State Energy Independence Act (“EIA”)

| requires the Department of Public Utilities, Light Division (d.b.a. “Tacoma

Power”) to take certain actions regarding the acquisition of conservation and

renewable resources, and

WHEREAS the EIA requires Tacoma Power to identify its ten-year
achievable cost-effective conservation potential and two-year conservatiqn
target by January ﬁ, 2018, and

WHEREAS the ten-year conservation Vpotentia! must be developed usihg
methodologies consistent with those of the Northwest Power and Conservation

Council, while the two-year conservation target must, at a minimum, be a pro-

_rata share of the ten-year potential, and

WHEREAS Tacoma Power has used a methodology allowed under
Depariment of Commerce regulations that implement the EIA to determine its
ten-year and two-year targets, and

WHEREAS Tacoma Power has determined that using a methodology
approved under Department of Commerce regulations WAC 19.4~37-
070(5)(c)(ii) option, its ten'-year (2018/2027) conservation target is 31.7 aMW

and its two-year target is 6.4 aMW for 2018/2019, and

2017\Resolutions\PoweriU-10970 Energy Independence Acl.doc
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WHEREAS the Board has provided public notice and the opportunity to

comment on the ten-year and two-year targets as required by WAC 194-37-

070, and

WHEREAS Tacoma Power recommends the Board approve the ten-year

and two-year targets; Now, therefore, and

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That the ten-year conservation target of 31.7 aMW for 2018/2027 and

the two-year conservation target of 6.4 aMW for 2018/2019 are hereby

approved.

Approved as to form and legality:

. Chair
Dettecrsry %ﬂ”f tr
Chief Deputy City Attorney Secretary
Adopted

Clerk

2017'Resolutions:PawerU-10970 Energy Independence Act.doc

2 U-10970




Request for Board meeting CITY OF TACOMA

DEPARTMENT OF PUBLIC UTILITIES

of November 15, 2017 REQUEST FOR RESOLUTION Date:

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104,

1.

Summary title for Utility Board agenda: (not to exceed twenty-five words)
Adopt conservation target as required by regulations implementing the Energy Independence Act.

A resolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.}
Tacoma Power recommends Public Utility Board approval to adopt a 2018-2027 conservation potential of
31.7 aMW and a 2018-2019 conservation target of 6.4 aMW for Tacoma Power. These figures are based on

a conservation potential assessment and distribution efficiency studies which meet the methodology
requirements identified in Department of Commerce regulations.

Summarized reason for resolution:
Department of Commerce regulations implementing the Energy Independence Act require that utilities adopt
the ten-year potential and the two-year conservation target by action of the utility's governing board in a

public meeting which provides an opportunity for public comment. Adoption of the two-year target sets the
standard by which the utility will be judged for compliance with the Act.

Attachments:

a.  Memo from Chris Robinson to William A. Gaines dated November 2017,
5. | Funds available from the 2017-2018 biennium budget.

6. Deviations requiring special waivers:

Approved:

Originated by: Requesied by: 4 p
4 Beommcnssinon, ’ g o —————— A AL ]

Séction Head Division Head

Director of Utilities

Document1




TACOMA POWER

TACOMA PUBLIC UTILITIES

DATE: October 186, 2017

TO: William A. Gaines, Director of Utilities/CEQ
FROM: Chris Robinson, Superintendent/COO (‘}'N
SUBJECT: 2018-2019 Conservation Target
RECOMMENDATION

Tacoma Power seeks Public Utility Board approval to adopt a 2018/2027 achievable economic
conservation potential of 31.7 aMW and a 2018/2019 conservation target of 6.4 aMW.

BACKGROUND

The Washington State Energy Independence Act (RCW 19.285.040 and WAC 194-37-070)
requires the Department of Public Utilities Light Division (d.b.a. “Tacoma Power”) to pursue all
cost effective conservation. Department of Commerce regulations implementing the Energy
Independence Act (the Act) requires that utilities adopt a ten-year conservation potential and a
two-year conservation target by action of the utility’s governing board in a public meeting that
provides an opportunity for public comment. Adoption of the two-year target sets the standard
by which the utility will be judged for compliance with the Act. If Tacoma Power were to fail to

achieve the two-year conservation target, the utility would face penalties of $50 for every MWh
short of the target (2007 dollars).

Tacoma Power contracted with Applied Energy Group (AEG) to conduct the conservation

potential assessment using service area specific data and current conservation measure
savings assumptions.

SUMMARY
To identify the ten-year potential and two-year target, Tacoma Power used information from the
2016 Conservation Potential Assessment and the distribution efficiency study within the

" Integrated Resource Plan. This work found a 2018/2027 achievable economic conservation
potential of 31.7 aMW and a 2018/2019 conservation target of 6.4 aMW.

BUDGET AUTHORIZATION
The 2018 activity will be funded from the 2017/2018 approved budget.
The 2019 activity is contingent on approval of the 2019/2020 budget.

We request approval to submit this matter to the Public Utility Board for their consideration.

APPROVW/
WilldhVA Gaifes LT
Director of Utilities/CEO
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RESOLUTION NO. U-10971

- A RESOLUTION relating to the approval and édoption of the Tacoma Power

2017 Integrated Resource Plan Update.
WHEREAS Washington State law (Chapter 19.280 RCW) requires the
Department of Public Utilities, Light Division (d.b.a. “Tacoma Power”), to prepare

and submit an integrated resource plan or update (“2017 IRP”) to the State

Department of Commerce by September 1, 2018. Tacoma Power has completed

an IRP Update for compliance with its 2018 submission, and

WHEREAS the 2017 IRP Update, on file with the Clerk of the Board,
incorporates new éstimates for retail customer demand, a review of theb output of
existing energy resources, calculated the amount of available conservation

deemed cost-effective, and an update on renewable energy requirements to

Board on October 25, 2017, and

WHEREAS RCW 19.280.050 requires the governing body of the electric
utility to japprove such plan after public notice and hearing, and

WHEREAS the Board conducted a public hearing on the plan on
November 15, 2017, and

WHEREAS Tacoma Power requests approval and adoption of the 2017
IRP Update by the Board; Now, therefore,
I
1
a

2017\ResolutionsiPowen\U-10971 2017 IRP Update
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BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

Tacoma Power's 2017 Integrated Resource Plan Update is approved, and
the appropriate officers of the City are directed to file such plan with the state of
Washington in accordance with Chapter 19.280 RCW.,

Approved as to form and legality:

»y Chair
Pifrditicrng /gi?/"bf’
Chief Deputy City Attorney ‘ Secretary
Adopted
Clerk
2 U-10971
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Request for Board meeting CITY OF TACOMA

DEPARTMENT OF PUBLIC UTILITIES

of November 15", 2017 REQUEST FOR RESOLUTION Date: October 31", 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104,

1.

Summary title for Utility Board agenda: (not to exceed twenty-five words)

Adoption of the 2017 Integrated Resource Plan Update as required by state law (RCW 19.280 Electric
Resource Plans).

A resolution is requested to: (brief description of action to be taken, by whom, where, cost, etc)

Tacoma Power recommends Public Utility Board approval to adopt the 2017 Integrated Resource Plan
Update. The last resolution related to approval and adoption of the integrated resource plan was Resolution
No. U-10836. This 2017 plan incorporates an updated analysis of retail customer demand, output of existing

resources, wholesale energy prices, 1-937 renewable energy compliance, and the 2018-19 Conservation
Potential Assessment.

Summarized reason for resolution:

RCW 19.280 requires that utilities meet its system demand with a least cost mix of energy supply resources
and conservation. In furtherance of that responsibility, each electric utility must develop an “integrated
resource plan”. It is the intent of the legislature to encourage the development of new safe, clean, and
reliable energy resources to meet demand in Washington for affordable and reliable electricity. To achieve
this end, the legislature finds it essential that electric utilities in Washington develop comprehensive resource
plans that explain the mix of generation and demand-side resources they plan to use to meet their
customers’ electricity needs in both the short term and the long term.

Attachments.
a.  Memo from Chris Robinson to William A. Gaines dated October 31", 2017.

5, | Funds available from the 2017-2018 biennium budget.

6. Deviations requiring special waivers:

Originated by: Requested by:

Approved:

jod A ) g

Section Head Division ead Director of Utilities

Documentt




TACOMA POWER

TACOMA PUBLIC UTILITIES

DATE: October 27, 2017

TO: William A. Gaines, Director of Utilities/CEQ

FROM: Chris Robinson, Superintendent/COO DG?{)”%V CR
SUBJECT: Adoption of 2017 Integrated Resource Plan Update
RECOMMENDATION

Tacoma Power seeks Public Utility Board adoption of the 2017 Integrated Resource Plan Update.

This plan recommends an acquisition of 51.0 average megawatts of energy conservation over a 20-
year planning period.

BACKGROUND

The Revised Code of Washington (RCW) 19.280 requires all Washington State electric utilities with
more than 25,000 retail customers, including the Department of Public Utilities Light Division (d.b.a. -
“Tacoma Power”), to develop comprehensive resource plans that explain the mix of generation and
demand-side resources they plan to use to meet their customers’ electricity needs in both the short
term and the long term. In addition, this information obtained from integrated resource planning will
be used to assist in identifying and developing: (1) new energy generation: (2) conservation and
efficiency resources; (3) methods, commercially available technologies, and facilities for integrating

renewable resources, including addressing any over generation event; and (4) related resources and
infrastructure needed to meet the state’s renewable energy requirements.

SUMMARY .

Tacoma Power modeled Western US and Tacoma Power electric loads and resource characteristics
using the systems modeling tool PLEXOS. Tacoma Power conducted and sought customer
involvement through regular public meetings throughout the planning process. The most significant
finding of the 2017 Integrated Resource Plan Update is that acquisition of all cost-effective

conservation resources is the least cost, least risk alternative for meeting forecasted retail load over
the planning horizon.

BUDGET AUTHORIZATION .

No funding request is included in the request for Public Utility Board adoption of the 2017 IRP
Update. Funding for 2018 conservation activity will leverage funds approved for the 2017/2018
biennium. Funding for 2019 conservation activity is contingent on approval of the 2018/2019 budget.

We request approval to submit this matter to the Public Utility Board for their consideration.

APPROVED:

Wiliam A. Gaines
Director of Utilities/CEO
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RESOLUTION NO. U-10972

A RESOLUTION relating to the amendment of the Interconnection and
Wheeling Agreement between Tacoma Power and Grays Harbor County

PUD No. 1; and authorization for the reimbursement of a back-up power
transformer.

WHEREAS the Department of Public Utilities, Light Division (d.b.a.
“Tacoma Power”), entered into an Ih’neroonnection and Wheeling Agreement

(“Agreement”) with Public Utility District No. 1 of Grays Harbor County (“Grays

| Harbor PUD") in September 1993, by Utility Board Resolution U-8895, and

WHEREAS this Agreement provides for wheeling of Wynoochee Project
power over Grays 'I‘-lérbor. PUD's electric system, payment to the Grayé A.Harbor .
PUD for interconnection facilities, procedures for operation of the PUD’s
transmission system, and payment for specified services and upgrades, and

WHEREAS, in order to accept power from the Wynoochee Project, Grays |

Harbor PUD was required to upgrade its Promised Land Substation, and the

Il Agreement required the City of Tacoma to pay or reimburse Grays Harbor PUD

100% of the capital costs for the substatidn equipment upgrade, and
WHEREAS there is no Back-up fora poWer transformer at the Promised
Land Substation and, should the current transformer suffer damage, it could take
up to a year to build a replacement and would result in signific'ant costs for
Tacoma Power to replace the lost Wynoochee Project power, and ' |
WHEREAS Grays Harbor is aware of a potential used back-up
transformer that has significant savings over building a new one; however, the

Agreement does not provide for a back-up transformer, and

1

2017\Resclutions\Power\U-10872\Amend. Interconnection and Wheellng Agr Grays Co. PUD No, 1
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WHEREAS Tacoma Power has proposed an amendment to the
Agreement to provide for a back-up transformer at the Promised Land Substation
and seeks authorization to reimburse Grays Harbor PUD in the amount of
$221,000, for the cost of the back-up transformer; Now, therefore,

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That Tacoma Power's request to reimburse Public Utility District No. 1 of
Grays Harbor County for a back-up power transformer in an amount not to
exceed $221,000 is approved, and its request to execute an amendment, as
described in the background materials on file with the Clerk of the Board, to
provide for a back-up power transformer to the Interconnection and Wheeling
Agreement between the City of Tacoma and Public Utility District No. 1 of Grays
Harbor County is approved, and the proper officers of the City are authorized to
execute any required contract amendment to be developed and approved by the
City Attorney.

Approved as to fprm and legality:

773’%&3@% ; M@f Chair
Chief Deputy City Attorney Secretary
Adopted
Clerk
2 U-10972

2017 Resolutions Power'U-10872 Amend. Interconnection and Wheeling Agr Grays Co. PUD No. 1




Requesf for Board mesting , CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES
of November 15, 2017 REQUEST FOR RESOLUTION Date: November 6, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104.

1.

Summary fitle for Utility Board agenda: (not to exceed twenty-five words)

Amend the Interconnection and Wheeling Agreement between Tacoma Power and Grays Harbor County PUD No. 1 and authorize
reimbursement to Grays Harbor PUD No. 1 for the purchase price of a backup power transformer.

A resolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.)

(1) Approve an amendment, to the Interconnection and Wheeling Agreement between the City of Tacoma and Public Utility District No.
1 of Grays Harbor County. The Amendment, to be developed and approved by the City Attorney, shall provide that Tacoma

Power will pay Grays Harbor PUD’s capital costs for a backup 69 kV — 19.9/34.5 kV power transformer for Grays Harbor PUD's
Promised Land Substation.

(2) Authorize Tacoma Power to reimburse Grays Harbor PUD $221,000 (see price quote attachment) for the purchase price of the

described power transformer. Grays Harbor conducted a national search for the spare transformer before deciding on Transformer
Network, Inc.

3. Summarized reason for resolution:

The 1993, “Interconnection and Wheeling Agreement between the City of Tacoma and Public Utility District No. 1 of Grays Harbor
County” (the Agreement) provides for wheeling of Wynoochee Project power over Grays Harbor PUD’s electric system, payment to the
Grays Harbor PUD for interconnection facilities, procedures for operation of the PUD's transmission system, and payment for specified
services and system upgrades. Further, in order to accept power from the Wynoochee Project, Grays Harbor PUD was required to

upgrade its Promised Land Substation. The Agreement required Tacoma to pay or reimburse the PUD 100% of the capital costs for the
substation equipment upgrade. .

The Promised Land Substation is equipped with a 69x115 kV ~ 19.9/34.5 kV power transformer. Prudent utility practice directs that the
substation be supplied with a backup for this transformer. If it were to suffer damage or experience a failure, it could take up to a year to
build a replacement. The substation would be offline the entire time. A backup transformer is needed since the Promised Land

substation has no other back-up transformer. Grays Harbor PUD is aware of a potential backup transformer that is no longer needed by
another utility, which could be purchased at a significant savings compared with building a new transformer.

In September 2017, staff performed a risk cost analysis for the incumbent transformer. After adjusting for probability of failure the

cumulative annual cost of failure has a present value of risk cost at $1,174,421.00. This finding is five times more than the quoted price
of a replacement used transformer.

The 1993 Agreement does not expressly provide for such a backup transformer. Tacoma Power desires to amend the Agreement to

provide for the City to pay for the backup power transformer and seeks Board authorization to reimburse Grays Harbor PUD for the cost
of the backup transformer per the terms of the amended Agreement.

4. Attachments:

. Director's Memo

. Aerial Photo

Purchase and Sale Agreement
CAM Request to set Public Hearing
Declaration of Surplus Property

X Funds available [[] Proposed action has no budgetary impact
Deviations requiring special waivers: /"?

Origingted by: Requestedpy. - ~ | Approved: g

| ] s Ason - ) )th
Clay Norris, Power Manager wer Superintendent William A. Gaines, Director of Ulilities / CEO
Document1

o o L0 T®

B st
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TACOMA POWER

TACOMA PUBLIC UTILITIES

DATE: November 6, 2017 _

TO: William Gaines, Director of Utilities / CEO

FROM: Chris Robinson, Power Superintendent v
SUBJECT: Amendment Interconnection and Wheeling Agreement
Recommendation

Tacoma Power recommends:

(1) That the Public Utility Board approve an amendment, to the Interconnection
and Wheeling Agreement between the City of Tacoma and Public Utility
District No. 1 of Grays Harbor County. The Amendment, to be developed and
approved by the City Attorney, shall provide that Tacoma Power will pay
Grays Harbor PUD's capital costs for a backup 69 kV — 19.9/34.5 kV power
transformer for Grays Harbor PUD's Promised Land Substation.

(2) That the Public Utility Board authorize Tacoma Power to reimburse Grays
Harbor PUD $221,000 (see price quote attachment) for the purchase price
of the described power transformer. Grays Harbor conducted a national

search for the spare transformer before deciding on Transformer Network,
Inc.

Explanation

In 1993, as Tacoma Power's Wynoochee Hydroelectric Project (Wynoochee Project)
neared completion, Tacoma Power needed to find a way to wheel power across Grays
Harbor PUD’s electric system to an interconnection with BPA. Further, certain portions
of Grays Harbor PUD’s electrical system needed to be upgraded to handle Tacoma
Power’s additional electricity. To accomplish this, the Board, via Resolution U-8895,
authorized the Director to execute the “Interconnection and Wheeling Agreement
between the City of Tacoma and Public Utility District No. 1 of Grays Harbor County”
(the Agreement). This Agreement provided for wheeling of Wynoochee Project power,
payment to the PUD for interconnection facilities, procedures for operation of the PUD’s
transmission system, and payment for specified services and system upgrades. Further,
in order to accept power from the Wynoochee Project, Grays Harbor PUD was required
to upgrade its Promised Land Substation. The Agreement listed equipment Grays
Harbor PUD would need to purchase to upgrade its system in order to handle the
electricity from Tacoma Power's Wynoochee Project. The Agreement required Tacoma



to pay or reimburse the PUD 100% of the capital costs for the substation equipment
upgrade. .

The Promised Land Substation is equipped with a 69x115 kV — 19.9/34.5 kV power
transformer. Prudent utility practice directs that the substation be supplied with a backup
for this transformer. While a recent inspection determined that the transformer is in good
shape and likely has several years of service ahead of it, it is a unique and difficult to
replace piece of equipment. If it were to suffer damage or experience a failure, it could
take up to a year to build a replacement. The substation would be offline the entire time.
Such an outage could result in a loss of approximately $2.7 million doltars per year
($1.7 million in BPA billing credits and $1.0 million in replacement power). A backup
transformer is needed since the Promised Land substation has no other back-up
transformer. Grays Harbor PUD is aware of a potential backup transformer that is no

longer needed by another utility, which could be purchased at a significant savings
compared with building a new transformer.

In September 2017, staff performed a risk cost analysis for the incumbent transformer.
After adjusting for probability of failure the cumulative annual cost of failure has a
present value of risk cost at $1,174,421.00. This finding is five times more than the
quoted price of a replacement used transformer.

The 1993 Agreement does not expressly provide for such a backup transformer.
Tacoma Power desires to amend the Agreement to provide for the City to pay for the
backup power transformer and seeks Board authorization to reimburse Grays Harbor
PUD for the cost of the backup transformer per the terms of the amended Agreement.

O
[®)

Todd Lloyd, Assistant Power Section Manager
Michael Smith, Deputy City Attorney

Mike Allen, Power Supervisor I

Bill Dickens, Senior Utilities Economist
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P.O. Box 480, 2720 Sumner Ave. Aberdeen, WA 98520-0109
Phone: (206) 532-4220 FAX: (206) 532-6085

September 22, 1993 ' ' | -

Mr. Dwayne C. Simonsg

e Power—Analyst

Tacoma Pubiic Utilities
"P. 0. Box 11007
Tacoma, Washington-98411-0007

SUBJECT: Interconnection and Wheeling Agreement Between

The City of Tacoma and Public Utility District
' No. 1 of Grays Haxbor County

Dear Mr. Simons:

"Enclosed please find a £fully executed copy of the above
Agreement, together with a copy of Resolution No. 2930,
which authorizes the signing of the Agreement.

If Yyou have any Questions or I wmay be of any further
assistance, please do not hesitate to contact me.

Sincerely,

Stephen W. Romjue
General Manager
55
Enclosure
cc: ‘Don Swinhart

Seppo Tuominen
P Don McMaster

Public Utility District #1 of Grays Marbor County
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RESOLUTION NO. v-8895

WHEREAS the City of Tacoma, Department of Public Utilities, Light
Division's Wynoochee Hydroelectric Project is nearing completion and will begin
commercial operation in the near future, and |

WHEREAS a proposed Interconnection and Wheeling Agreement between
the City of Tacoma and Public Utility Distrid No. 1 of Grays Harbor has been negotiated,
which agreement provides for terms ;md conditions for transmission services provided by
Grays Harbor COuﬁty PUD, and funds .are budgeted and available for said phrpose, as
further explained in the Light Divisi_on Superintendént's memorandum fo the Director of
Utilities dated August 27, 1993, and is on file with the Clerk of the Board, and

WHEREAS it is in the best interest of the City of Tacoma to enter into said

Interconnection and Wheeling Agreement with Public Utility District No. 1 of Grays

Harbor County; Now, therefore,

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA: '

That said proposed agreement is apprm?ed and the Director of Utilities is
authorized to execute the Interconnection dpd Wheeling Agreement between the City of
Tacoma and Public Util}ity District No. 1 of Grays Harbor County concerning the
Wynoochee Hydroelectn'c Project substantially in the;-form Bs approved by the City

Attorney, a copy of which is on file with the Clerk of the Board,

Approved as to form & legality: Bil Moss

Chairman

Mark Bubenik
Chief Assistant City Attorney

- Carl W. Virgil

Secretary

Lydia Stevenson September 8, 1993

Adopted

Clerk
Rwynoochee




Request for Board meeting CITY OF TACOMA
DEPARTMENT OF PU_BL]C UTILIMES

REQUEST FOR RESOLUTION Date . August 27, 1993

INSTRUGTIONS: Flie request In the Offlce of the Director of Utilitles as soon as possible but not later than nine working days prior to the Board meeting
at which 1t Is 10 be Intraduced, Complation Instuctions are contained In Adminlstrative Policy POL-104.

. . September B, 1993

1. Summary tifle for Uillity Board agenda: (not to exceed Nventy~ﬂve words)
WYNOOCHEE PROJECT TRANSMISSION AGREEMENT

2. Amsolution Is tequested to: (brief description of action to be taken, by whom, where, cost, etc.)

Buthorize execution of a transmission services agreement between Grays Harbor Public
Utility District No. 1 and Tacoma for the transfer of Wynoochee Project power.

3. Summarlzed reason for resolutlon: -

The Wynoochee Project is' located in the District's service territory and requires
transfer across the District's transmission system to the District's point of
interconnection with BPA in Aberdeen. The agreement provides for terms and
conditions for transmission services provided by the District.

4. Affachments: . ‘
. Memo, Steven J. Klein to Mark Crisson, dated August 27, 1993
INTERCONNECTION. AND WHEELING AGREEMENT BETWEEN THE CITY OF TACOMA AND
PUBLIC UTILITY DISTRICT NO. 1 OF GRAYS HARBOR CouNTy (on file with the Clerk)

’

Rm Rk O

L]
5. D Funds avallable @ Propased detlon has no budgetary impact

6. Deviations requlring speclal walvers: Mone

=Y | R% M i 'Appm )
454 2 - M
/7 Sactlon Head

s
//~  Divlon’Head Director of Utlities
AN Rav AISO  Emntovna & Suncort Sorvices == 4 .




., Tacoma MEMORANDUM
Public :
Utllities __—

DATE: *  August 27, 1993
TO: Mark Crisson, Director of Utilities

FROM:  Steven J. Klein, Deputy | Directof Light Superintendent

SUBJECT: Request for Authorization to Execute the Wynooc,hee Transrmsswn
Agreement ,

RECOVIMENDATION

The nght Division requests Public Utility Board authorization to execute an

Interconnection and Wheeling Agreement between the City of Tacoma and Public

Utility District No. 1 of Grays Harbor County (District). This Agreement provides
" for terms and conditions for transmission services provided by the District.

BACKGROUND

The Wynoochee Hydroelectric Project is nearing completion and is expected to begin
commercial operation in the next several months. In order to transmit project power
to Tacoma's system, it is necessary to wheel power across the District's system to its
interconnection with the Bomneville Power Administration (BPA) system in
Aberdeen. From Aberdeen power will be transferred across BPA's system to Tacoma,
This Agreement will provide for wheeling across the District's system, and our current
FPT network transmission contract with BPA will be modified to include Wynoochce
wheehng across BPA’s system to Tacoma.

This Agreement provides for wheeling of Wymogchee Project power for the term of
the Federal Energy Regulatoxy Cormmssxon (FERC) license (and any license -

transrmssmn system, and payment for SETVICES:

In order to interconnect and transmit Wynoochee Project power it was necessary to
replace the District's underground transmission system between the Promised Land
Substation and the Wynoochee Dam and upgrade the District's Promised Land

- Substation, This réquired réplacing the existiig 22 mile long underground cable with -
a larger cable and replacing the transformeérdnd related equ1pment at the Promiised
Land Substation, From the Promised Land Substation, power is transferred across 26
miles of the District’s overhead transmission system to the District's point of
interconnection with BPA. Improvements to the District's overhead transmission
system were not required to permit wheeling of Wynoochee Project power,

356 Flov, 4193



Mark Crisson
August 27, 1993
Page 2

Undet the Agleement Tacorna,pays for most of the upgrade costs: The Distriét
_ough reduced wheelmg chqrges for the first 35

emsﬁng underground cable, which was nearing the end of its useful life, was
determined as the present value of replacement of the existing cable with similar
equipment in the year 2002, The year 2002 was used because it was estimated to be -
the end of the useful life of the existing underground cable. The present value of the
cost to replace the existing system in 2002 in 1993 dollars is $625,764. This amount
was amortrzed over 35 years at the same interest rate mcurred dunng ﬁnanomg

ly, the Drsmct oontnbutes to the cost of upgradmg the underground system |
through reduced wheeling charges.

the District's” embeddedfcostf ofits transtission: system prorated for the 1ength of
transmission Jities tised Yo trafisferWynoochee Project power.

SUMMARY

The best interests of the City of Tacoma would be served by the execution of this
Agreement, The Agreement is necessary in order to transfer Wynoochee Project

power to Tacoma's system. The rates charged by the District for transmission semces
are cost based and are fair and reasonable for this type of service.

We request your approval to subrmnit this matter to the Public Utility Board for its
- consideration,

APPROVED

Mark Crisson
Director of Utilities




RESOLUTION NO. 2930

A RESOLUTION APPROVING CITY OF TACOMA-~DISTRICT
WYNOOCHE WHEELING AGREEMENT.

BE IT RESOLVED BY THE COMMISSION OF PUBLIC U‘I‘ILITY
DISTRICT NO. 1 OF GRAYS HARBOR COUNTY, WASHINGTON:

That the agreement between the City of Tacoma and Public
Utility Districﬁ No. 1 of Grays Harbor, providing for the transfer
of power generated by the Wynooche Project to the CLty 8 electrlct

utlllty system, be approved and General Manager Steve Romjue

authorized to sign this wheéling‘agreement..

PASSED AND APPROVED t 1993,

Presiﬂént

ke

Secretary ’

»
SN



INTERCONNECTION AND WHEELING AGREEMENT
BETWEEN THE CITY OF TACOMA AND
PUBLIC UTILITY DISTRICT NO. 1 OF GRAYS HARBOR COUNTY

. This Agreement, executed on this 21st day of Seg}iember , 1993, by the City of
Tacoma ("City") and the.Public Utility District No, 1 of Gréys Harbor County,
Washington' ("Distric_t"): municipal corporations of the State of Washington, sometimes
hereafter referred to c:)ﬂectivély as "Parties" or individually as a "Party,"

WITNESSETH:

Whereas, the City holds a.Iicense'from the Federal Energy Regulatory Commission
(FERC) to_c'dnstr_uci and operate a hydroelectric ;génerat'mg facility at the Wynoochee
Dam in Grays Harbor, Washington, commonly known as the Wynoochee Projéct ("Project

or Wynoochee Proj ect") and

Whereas, the uty expects to commence commercial operation of the Project no

later than September 1, 1993 and

Whereas, the District currently suppliés power to the Wynoochee Dam and s
interconnected to the Bonneville Power Administration (BPA) transmission system; and

Whereas, the City intends to transfer power generated by the Wynoochee Project .

across BPA's transmission system to'th'e City's electric utility system; and

Whereas, the DlStl‘lCt ] underoround transm15510n gystem supplymr7 power to the

g Wynooohee Dam is 22 years old and nearing the end of its useful life, and wili reqmre

replacement in the near future; and



Whereas, the Parties have determined that the most efficient and cost«effectiv_e
manner of integrating the power production of the Project is to upgrade the Wynoochee
Dam transmission facilities to re.ceive' the output of the Project;

‘Now, therefore, the Parties agree as follows:

Section 1. Definitions.

Whenever used in this Agreement with initial letters capitalized, the

following terms shall have the following meanings:

1.1 "Capital C
to-the transmission facilities from the, Wyngoshes Projeci Switchys;

-Liand

bstation needed to transmit power generated at the Wynoochee Project, and other

related equipment as set forth in Section 3. The calculation of Capital Costs is described

in Exhibit B. Capifal:Cé

cliide EapiialiSosts for the District's equiprient

0
required t& ¥tV it current ciistom Hy figw customers which iy bé connectéd fo'
the Undergrolind System.
12 "Interconnection Facilities" means. tﬁose facilities installed by the
Parties té connect the City's Wynoochee Project Switchyard to the District's undérground
transmission line, és set forth in Section 3.
L3 "Moily. Chiarge" méans the ainount oF monthly wheeling charges as
caleulated in Seéfion 6 {an example is included in Exhibit D).
1.4 "Opefations and Maintenance (O&M) Costs™ means onezhalf of the
actual experises incurred by the Dist_rict'd},t,ring a c'ale,ndzi'r_ mionth to opérate and maintain,
ep. ES Fequired, transmission facifities from the Wynooches Project Switchyard £0 the
- " Promised Land Substafion needed to transmit power generated at the Wynoochee Project,

and other related equipment as set forth in Section 3. The calculation of &M Costs is



describéd in Exhibit B, O&M ;QQStS"Q‘O-thF include opérations and maintenance costs for
the District's equipment required.t6-serve ifs chrent ciistorers or ~aﬁ‘y'.h¢wcus‘tomer§ at
the Wyngochee Dami ot ‘conrigcied to'the Undergrourd Systen.

1.5 "Operating Year" means any consecutive twelve (12) month period

during the term which commences at 2400 hours, July 31 and ends at 2400 hours the

following July 31,

1.6 MOverhead Charge" ineins the-amount:charged 55 ise of the Districts
~overhead t-trgnsfmj}s{s__ion;;gysfg,égm.from the Promised Land Substation to the Aberdeen

SuEétation as calculated ir; Exhibit A

i6n% eas thaoint iwheré thé District's

transmission facilities. canhect:withi the City's.Lioad Disconnect Switch within the City's
Wynoochee Project Switehyard::

1.8 %Poi

EDlivery" g e point where the District's transmission
systeminterconnsets with BRAs transnifssion systermat the District's Aberdeen |
Substation..-

1.9 "Project" means the Wynoochee Dam Hydroelectric Project and
appurtenant facilities located on the Wynoochee River in Grays Harbor County,
Washingtc;n, and operated by the City pursuant to FERC License No, 6842,

1.10 "Project Operating Date" means the date when construction of the

- Project is suEstantially completed, and the Project is ready to commence operatiohal

testing.

1.11 "Prudent Utility Practices” means any of the design, construction,

Pt

»wps - Operational, maintenance, repair and replacement practices, methods, and acts which:
T :

(a) are engaged in or approved by a majority of the electric industry

immediately prior to the time the standard of Prudent Utility Practices is applied; or’
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(b) in the exercise ofreasonablejudgment in light of the facts
known at the time the standard ofPrudent Utility Practices is applied, could have been
expected to accomphsh the desired result at the lowest reasomble cost consistent with
reliability, safety, and expedition,

1.12 {Réplagement Benefit" means the present valiie of the Feplacemeit

cost that the District would have paid for replacement of the existing uinideraraiind cable

amottized oVer thethe expedted cable'lif 0f35years at the City's interest rate

experienced for brevenue bond financing. A calculation of the Replacemen't. Benefit is
included in Exhibit C,
1.13 "Switchyard" means the switchyard located adjacent to the -
W&moochee Project powerhouse which is used to transfer electric power generated at the
Wynoochee Project to the District's underground transmlssxon system.
1.14 "Uncontrollable Force” means an act or event beyond the reasonable
- control of a Party, and which by exercise of due dlhgence and foresight such Party could .
not reasonably have been expected to avoid or rémove, wlﬁch impairs the ability of the
Party to perform, and includes, but is not limited to, failure of or threat of failure of
facilities, flood, earthquake, storm, accident, fire, lightning, and other natural catast.rophes,
e‘pidemic,:war, labor or material shortage, strike or labor disbute or sabotage, and also
includes restraint by an order of a court of competent jurisdiction or by regulatory
'aUthOI‘JtlBS against any action taken or not taken by a Party, after a good faith effort by the
appropriate Party to obtain: (i) relief from such order; or (ii) any necessary authorizations
or approvals from any governmental agency or regulatory authority. |
s ' 1.15 ';Und,cfgr_ou'nd C‘ha_rge‘_',;means the swm of the Operations and
' Maintgnance Costs and th_eAC,apitq[ Costs as determined in Exhibit B for the underground
transmission system frém the Switchyard to the Promised Land Substation as described in

Exhibit B,
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1.16 "Underoround Syster means the undergrotnd transmission

facxlmes and relatcd equ:pment ﬁom the Point of: Tniterconnection to. the Promised Tand

Sustatlon used to transfer Pro;ect power,

Section 2. Term.

2.1 The Agreement shall take effect on the date the Agreement is executed

by both of the Parties.

2.2 The Agreement shall expire at the end ofthe term of the FERC license

for the Project or any extension or renewal of said FERC license.

2.3 Any-obligations incurred pursuant to this Agreement shall continue
until satisfied.

Section 3. Interconnection of the Project:

3.1 The Parties agree to the fdllowing plan-for the interconnection of the

Project transmission with the District's transmission system.

3.2 /THé ity Will 465igh and consriict £

the District the upfided:
underground transmlssmn system from the Pomt of" Interéonnection at the Swiichyard to
the Dlstnct 5 Promlsed Land Substatlon The City will design and construct and the

DlStI‘lCt will own, operate and maintain the following:

3.2.1 Replacement of the existing 22 year old underrround cable along

Donkey Creek Road from the Wynoochee Project Sw1tchyard to the District's Promised

Land Substation with direct-bury 35 kV cable.

3.2.2 Modification of the District's Promised Land Substation to accept

power from the Wynoochee Project transmitted at a nominal 35 kV.

2.3 Installation of switch cabinets, transformer banks and related -

equipment necessary to maintain service to existing load served by the present

underground line.
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3.3 The City will design, constmct , Operate, maintairi, and own all
equlpment at the Wynoochee Project Sw1tchyard required to connect and transmit power
generated at the project to the sttncts 35 kV transmission system

3.4 The City shall submit to the District for review and comment all
plans for the constmctlon ‘and installation of all Interconnection Facilities to be deswned
furnished, and installed by the City, pursuant to paragra_ph 3.2, The District may r@quest
additional documentation from the City as may be reasonably necessary to reviéw and
comment on plans submltted by the Clty The Dlstnct sh’xll act promptly to revnew and if
necessary, comment upon plang submltted by the City, If the City has not recelved written

comments within thirty (30) days of the date the plans were mailed to the Dlstmct, the

. plans so submitted shall be deemed to be accepted by the District,

3.5 The City shall be responsible for coordinating the timing ot;the
activities necessary to implement the interconnection plan, consistent with the Project
Qperating Date.

3.6 The City hereby grants to the District a permit for the Term of this
Agreement to certain real property located inrand adjacent to the Wynoochee Project |

Switchyard, for the installation, operation and maintenance of facilities and equipment

which the City is réquired to install pursiant to paragraph 3.2.

3.7 The City hereby grants to the District, and its contractors and
agents, for the Term of this Agreement access at all times to the Wynoochee Project -
Switchyard and adjacent Project property for operation, maintendnce, repair and testing of

the interconnection facilities owned by the District, and for such other purposes as may be

. ecessary. to facxhtate the purposes of this Agreement,

Section 4. Payment for Intexconnectlon of the Pxoject

4.1 The City agrees to pay the cost for rep]acementﬁnd upgrading of

. the District's Wynoochee Dam transmission system in consideration for transmission of

Project power to the BPA transmission system.
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_ with the District's transmission system.

4.2 The City shall pay for all costs it incurs to interconnect the Project

4.3 The City will pay for all costs incurred by the District to install or
modify existing equipment required to-serve its existing customers ator near the
Wynoochee Dam, or those customers served by the Underground System along the
Donkey Creek Road due to the upgrade of the underground transmission system. _

| 4.4 The City shall pay for all costs incur_r’ed'by the District to upgrade the

Donkey Creek underground cable with a 35 kV cable run, | |

4.5 The City shall pay for all costs incurred by the District to upgrade its
Promised Land Substation to accept power from the Project at 35 k¥ delivery voltage.

4.1.6 When the upgrade of the Underground System has been completed
to the satisfaction 6'f' the City, the City shall notify the District in writing of completion of
construction, Tlxg District shall then have 30 days to notify the City in writing of any
deficiencies or work remaining to be completed. Al costs incurred after completion of
construction will bea wheeling charge as speciﬁed in Section 6.

Section 5. Transmission Services,

5.1 During the Term, the City will deliver to the District at the Point of

Interconnection the entire ameunt of electric power generated by the Project, less amounts

" used for station service,

5.2 During the Term of this Agreement, the District will accept the
electric power delivered to it by the City at the Point of Interconnection, and transfer the

electric power so delivered, less transmission losses as described in Section 7, over its

. Tacilities to the District's Point of Delivery with BPA at the Aberdeen Substation.

Section 6. Payment for Transmission Services.

6.1  Twomonthsprior.to the beginning of each Operatinig Yéar, the

District shall provide the City with a calculation of the Overhead Charge for the cost of
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ing. ds*descnbed in this Section.6.; The City. will:then have 30 days to revxcw

approv and notxfy the sttx ict of lts coneurrence with the calcilation.s Should the Parties

disagree, the Partles shall meet as soon as practicable to resolve differences. Should
agreement not be reached by the billing date of the first payment due in the succeeding
Obperating Year, the District shall use the Overhead Charge calculated for the previous
Operating Year until all disputes are resolved. Once agreement has been reached, billings

shall be adjusted retroactively to the beginning of the Operating Year.

1 e From

; The existing cable is

control equipment which improves the operation and reliabilit.y of the District's

transmission system is also an additional benefit to the District.

Lhe replacement' f the undervround cable,and related: €quipment the: Parties‘agrée that the

MMonthly- Charge (or the City's costs for transmlssxon of Project power from Wynoochee

Dar fo the District's mterconneghon point with BPA at the District's Aberdeen
Substation) shall be:one-twelth the Overhead Charge plus the Underground Chiarge minus
one-twelth the Replacement Bengf.

| 6.4 The Replacereént Benefit shall be the amiount of savings

experienced by the District from replacement of the tnderground cable. The Parties agree

"that the replacement of the existing underground cable will likely occur within 32 years of

 the cablels life or 2002, Replacement‘cost for this cable is agreed to'be $870,000 in 1993

doliars, The Replacement Benefit shall be the present value of the replacement cost that
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the District would have paid for replacement of the existing underground cable amortized

over the expected 35 year life of the new underground cable at an agreed upon interest

- rate of six and one-half péroent (6.5%). A calculaﬁon of the Replacement Benéfit is

included in Exhibit C. An example of the calculation of the Monthly Charge is included in
Exhibit D,

6.5

ok b Fespinsible oy operaionand m
costs forhe Distic eive ts CuStomers at the Wyiioochiee D

Or By CUSLOMIETS fransmission systéi:

d byithe iindergrovn
Section 7, Losses.
The District shall be compensated for losses incurred from traﬁsf'nission of Project power
by reducAing the amount of power delivered to the Point of Delivery by the loss factor
specified in Exhibit B. The Parties shall review and revise, if appropriate, Exhibit E at
least evéry five y.ears, or any time significant changes -have been made in the transmission
system uéed to transmit Project power.,
Section 8, Maintenance and Operation,

8.1 Mo later:thén Janiiary 1 of each ek duririg the Term, the City will

provide the District with a-schiedule of the planned mairitenance outages for the Projéct for
the riext: Operating Year;

8.2 The District will make a good faith effort to schedule maintenance
outages for its transmission system to coincide with maintenance schedule for the Project
to minimize lost generation at the Project, N later-than March 1"of-¢ach year during the

Term, the; District shall provide the City with a schedule of the plaiined maintenance

-outages for the transmission system for the next Operating Year,:

8.3  Should the schedule of planned maintenance outages change during

the Operating Year or should the Project experience forced outages for maintenance, the

City will notify the District of such changes and outages as soon as practicable.

Page 9



.

8.4 The District shall promptly notify the City of any changes in the

-planned maintenance schedule for the transmission system or of any system disruptions

that will prevent or reduce the District's ability to transmit Project power to the BPA
transmission system,

8.5  Priorto thé Project Operating Date, the Parties shall develop
procedures for op'eration of the underground tr;msmission system. These proce&ures éhall
include procedures for communication between the District's dispatchiﬁg center and the
City's dispatching cénter, procédu'rAes for notification ;:f' changes in Wynoochee Project
operation that may impact the District's transinission system, procedures for hotification of
changes in the District's transmission system operation that may impact the Wynoo,chée
Project, and procedures for notification in case of éme,rgencies. -

Section 9. Billing and Paymen t;

9.1  For costs incurred for integration of the Project' pursuant to.Section |
6, the City shall pay the District each month during ‘construct.ion of the Interconnection
Facilities an amount equal to the actual costs incurred By the District during the previous
month. Payment shall be due to the District not later than 25 ci'ays fror the date of the

bill.

9.2 For the transmission service provided by the District, the District

* shall bill the City each month and the City shall pay the District each month the Monthly

Charge established pursuant to Section 6, Payment shall be due to the District not later
than twenty-five (25) days from the date of the b.iH.. The District, upo.n requést by the

City, shall provide the City with all documentation and data necessary to-verify the

» . dceuracy of any bill,

9.3 Payments not received when due shall bear an additional charge,

commencing ten (10) days after the payment due date, of one-thirtieth percent (0.033%)
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of the amount remaining unpaid, which'addition‘al charge shall be édded on each
sucéeeding day until the entire émour;t, including the additional charge, is paid in full.
9.4  Failure to receive any statement shall not release a Party from .
liability for payment. | A |
9.5 Paymenés due for amounts payable under this Agreement shall be

made either by check or by electronic funds transfer to a financial institution designated by
each of the Parties. .
'. 9.6  Inthe event that a Party disputes a statement, the Pany'disputing
the statement shali pay the statement under protest, The Parties shall in good faith
attempt to resolve such dispute by consultation. Any subsequent adjustment to such
statement resulting from consultation by the parties or arbitrati;m shall include i;lterest

from the date payment was made. The Parties may challenge statements and seek

adjustments anytime within two (2) years after the date the statement is issued, and shall

thereafter be foreclosed from' seeking adjustment.
. Section 10. Resolution of Disputes. _
10.1  The Parties shall make a gc;od faith effort to implement this
Agresment in a manner whicﬁ is acceptable to botim Parties. [fthe Parties should disagree

over any matter arising out of this Agreement, the Parties shall endeavorto resolve such

" disagreement through informal consultation.

10.2  The Parties agree to submit to binding 1rb|trat10n all issues,
dxsputes and controversies arising out of this Agreement which cannot be otherwxse

resolved by consultatxons between the Parties.

-,y
o t"":,‘_f’f;" .o

103 All arbitration proceedings under this Agreement shall be

conducted as follbws:

10.3.1 The Party which believes that agreement by the Parties on any

issue, dispute or controversy regarding this Agreement is unlikely may invoke binding
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" written notification to the other party designate a representative,

-

arbitration by sending written notification to the other Party stating that it is invoking
binding arbitration, and stating the issues to be resolved, '
10.3.2 The'Party receiving notice of arbitration shall have thirty (30) days

from the date of the notice of arbltratxon to notify in writing the Party invoking arbitration

" of any additional issues that remain unsolved and warrant arbltratlon

10.3.3 The Parties shall have thirty (30) days from the date the initial
notice of arbitration is mailed to mutually agree upon an arbitrator,
10.3.4 If the Parties-are unable to mutually agree on an arbitrator, then no
later than f'ody-five (45);days after the date of notice of arbitration, each Party shall by
10.3.5. No later than sixty (60) days after the date of notice of arbitration,
the Parties’ representatives shall send to the Parties written notice stating the arbitrator the
representatives have mutua'lly selected to conduct the proceeding.
 10.3.6 Ifthe Parties' representatives are unable to mutually agree on an
arbitrat-or, either Party may petition thé Chief Judge of the U, S. District Court for the
Western District of Washington to appoint an arbit;ator.
110.3,7 No later than twenty (20) days after the appointment of the

arbitrator, however appointed, each Party shall submit to the arbitrator in writing the

. proposal it recommends to resolve each of the issues that are the subject of the arbitration,

These written proposals shall be accompanied by a written submittal, not exceeding fifty
pages (not including exhibits) stating the rationale for the Party's proposed resolution. If

requested, the arbitrator may permit the submittals to exceed fifty pages for good cause

_shown.

.103.8 The arbitrator shall decide the issues subject to Aarbitration based on

the written submlttals only, unless the arbitrator decides that a hearing to receive oral
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testimony is necessary, The Parties are entitled to. discovery to the same extent as .
permitted by the Civil Rules of Procedure for the Superior Court in the State of
Washintdn,

10.3.9 The conduct of any hearfng to receive oral testimony is left to the
sole discretion of the arbifrat'dr subject to the right of both Parties to have representatives

present at any hearmo If oral testimony is permltted the opposmv Party shall be entitled

{0 cross examine the Wltness

10.3,10 No later than thirty (30) days after the written submittals by the

‘Parties, the arbitrator shall issue a written opinion deciding each of the issues submitted

for arbitration,

5

10.4  The arbitrator selected or appomted under this paragraph 9 shall be
an encmeer licensed in the State of Washmfrton with at least flﬁeen (15) years A

hydroelectric project and transmission expenence

10.5  When resolving issues submitted for- arbltratlon the arbltrator shall
choose the proposed resolution for any dlsputed issue which most completely conforms
with Prudent Utility Practices. The cost for the arbitration shall be pald by the Party that

is'substanti.ally unsuccesstul in the arbitration as determined by the Arbitrator, If no party .

 is substantially unsuccessful, the Arbitrator's costs shall be shared equally by the Parties.

. The arbitration award is subject to the limited grounds for appeal as set forth in Chapter

7.04 RCW

Section 11. Notice.

11,1 Any notice, demand approval proposal, consent, direction or
request provided-for in this Agreement shall be effective from the date mailed or

transmitted‘by facsimile or other means, and shall be directed as follows:
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If to the District: Manager
Publuc Utility Dlstrlct No. l
of Grays Harbor County
Post Office Box 480 :
Aberdeen, Washington 98520

If to the City: Power Manager
Tacoma Public Utilities
Post Office Box 11007
Tacoma, Washington 98411

11.2  Either Party may‘ change its recipient of notice at any time by

designating a new recipient by letter delivered to tﬁe other Party.
Section 12. Unkontrollable Force.

12.1  Any obligation of a Party to perform under this Agreement shall be
excused when failure to perform such obligations is due to an Uncontrollable Force. In
the event that either Party is unable to perf‘orm due to an Uncontrollable Force such Party
shall exercise due diligence to remove such mabthty with reasonable dlspatch Nothmg in
this section shall be construed to require either Pm ty to settle any stnke or labor dlspute in
which it may be involved.

12.2 Each Party shall notify the other as soon as practicable of any
Uncontrollable Force which may impair performance under this Agreement. Failure to

give such notice within a reasonable period shall be deemed a waiver of such

- Uncontrollable Force,

Section 13, Hold Harmless,

13.1  The District shall defend, mdemmfy and hold the City harmless

from all'claims, damages, losses, liability, and expenses arising from the negllgent or other

tortious acts or omissions of the District, its employees, agents, or contractors arising

" under thig Agresment,

13.2 The City. shall indemnify and held the District harmless from all

claims, damages, losses, liability, and expenses arising from the negligent or other tortious
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acts or omissions of the City, its employees, agents or contractors arising under this

Agreement
Sectiori_14. Aésignmen_t.
14.1 .Each Party agrees that it shall not sell, assign or transfer its
interests, rights or obligations under this Agreement e;\me;')t as follows:"
| 14.1.1 To any trustee, bank or secured party as security for bonds; letters
of credit or other indebtednéfss; and such trustee, bank or secured party may realize on
such secﬁrity by suitable action, and succeed to all right, title, and interest of such Party

under this Agreement. -

14.1.2 To any corporation or other entity with the written consent of the-
other Party, which consent shall not be unreasonably withheld

142 Tnthe event of"\ny such agsignment or transf‘er the Party making

the assignment shall provide the other Party with notice of the assignment or tr'msfer
together with a true copy of the instrument of assignment or transfer not less than ten (10)-
days prlor to the intended date of e\cecutlon
14.3 Th1s Agreement shall inure to the beneﬁt of'and shall be bmdmg

upon the respective successors and assigns of the Parties.

Se.ction 15, Obligations and Liabilities are Several. _

| 15,1 The oﬁligations and liabilities of the Parties under this Agreement

ﬁre several, and are not joint. Neither Party shall be obligated or liable for any obligation
or liability of the other Party. Neither Party shall have, by virtue of this Agreement any

right, power or autliority to incur any obligation or liability of, to act as the agent or

» Tepresentative of, or to otherwise bind the other Party,

Section 16, Governing Law.

This Agreement shall be interpreted, governed by, and construed under the

laws of the State of Washington.
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Section 17. Regulation,

| In undertaking the planning, financing, construction, acquisi‘tion,' and O&M
of this interconnection, the Parties must cc;lnply with the requirements of all licenses, .
permits, and regulatory approvals.necessary for such planning, financing, con'struction,

acquisition, and O&M. Tt is also agreed that this Agreement is made subject to the

~ provisions of all such ficenses, permits, and regulatory approvals,

The City agrees to pay the Forest Service Permit fee and any other fees

* that may be assessed against the Distr‘ict by a S'tate or Federal agency as a direct result of

- transmitting PI‘O_]BCt power., This provision applies only to Fees that are a result of the

District providing transmlssmn services for the Project 'md that the District would not

+ have to pay if it did not transmit Project power.

Section 18. Wnivers._

PR Y . PR

Except as agreed by the Parties, no provision of this Agreement may be
waived except as confirmed i in writing. Any waiver at any time by a Party of its right with
respect to a default under this Anreement or w1th any other matter arising in connection
herethh, shall not be deemed a waiver with respect to any subsequent default or matter.
Either Party may waive any notice or agree to accept a shorter notice than specified in this

Agreement Such waiver of notice or acceptance of shorter notlce by a Party at any fime

" regardmo a notice shall not be considered a waiver with respect to any subsequent notice

required under this Agreement.
Section 19. Tnvalid Provision,
The invalidity or unenforceability of any provision of this Aﬁreement shall

.niot affect the other provisions hereof and thls A"reement shall be construed in all respects

‘as if such invalid or unenf‘orceable provnslon were omitted,
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Section 20. No Unspecified Third-Party Beneficiaries.

There are no third-party beneficiaries of this Agreement, Nothing

contained in this Agreement is intended to confer any right or interest on anyone other

* than the Parties, their respeative successors, assigns, and legal representatlves

Secixon 21. Amendment

No chanoe amendment or modlﬁcatlon of any prov151on of this Agreement

shall be valid unless set forth in a written amendment to this Agreement signed by both

Parties,
Section 22. Headings Not Binding.

The headings and captions in this Agreement are for convenience only and

in no way define, limit or describe the scope or intent of any provisions or sections of this

Agreement.

Section 23, Agreement of the Parties.

This Agreement represents the entirety of the agreement between the

Parties, and this Agreement supersedes any prior written or oral agreements between the
Parties.

Section 24. Interpretation of Agreement.

The Parties agree that both Parties drafted this Agreement, and that if any
ambiguities arise in the later interpretation of this Agreement, such ambiguities shall not be
construed against either Party as the sole drafter of the Agreement,

Section 25. Computation of Days.

For purposes of this Agreement, all references to days contained herein-

. §hall mean calendar days.

Section 26. Electrical Service to the Rearing Ponds,
The rearing ponds proposed to be constructed next to the Project and operated by

thie State of Washington will require electrical service to operate, The owner/operator of

Page 17



the rearing ponds shall be a customer ofthe District and the District shall own, install, and
-maintain all metering and other equlpment necessary to pr ovxde electrical service as
specified in the Dlstncts Customer Service Policy.
Sectxon 27, Signature Clause,
Each Party hereto represents th_'a:t it has the authority to execute this
- Agreement and that it has been duly authorized to enter into this Agreement.
IN WITNESS WHEREOF, the Parties hereto have. executed this Agreenﬁent in .

counterparts.

Public Utl]lty District No, 1 of City of Tacoma, Washingzion
_Grays Harbor County, Washmgton : .

Title  General Manager | it Dietdoe of Panlio Wkilires
Date _September 21, 1993 " Date SPD*@T\\)QF \C GA3
{
Apmovedastofo%'lsgahw

- S A

Chief 2 dt. Olty Attorney © ©

SE
.
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CEXHIBIT A

Calculation of The Overhead Charge

(2) Total overhead transmission plant (B) excludes any capital costs related to the
District's underglound transmission facilities.

3) Total plant value (T) includes the value of all plant in service mcludmw the
Wynoochee Dam upderground transmission system.

@ I

(5) The annual Overhead Charge is equal to:
[As(B/AD](C/T)(P)
v}here:

As = - Segment miles

At = Total plant transmission miles

B = Total overhead transmission plant value (capital) (L\&

C = Total plant: O&M, taxes, transmission I'V’LLLL )
renewals/replacement (last 12 months) e

T = Total plant value (last 12 months)

P = Wynoochee Project's percentage use of the overhead

transmxssnon system calculated as the queplate Capiacity of the”

j € W) divided by the sum of the Nameplate Capacity
of the Project and the high&st monthly peak defnand Gf District
loads‘during the previous year for transmission between the Point
of Delivery and the Promised Land Substation.

Page 19
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EXHIBIT A (continued)

Calculation of The Overhead Charge

The following js an example of the calculation of the Overhead Charge using the District's
costs for twelve months endmg October 31, 1992,

As = 26.08 miles

At = 212.34 miles

B = $8,021,350 .

B/At = Average Value Per Mile = $37,776

C = Total plant: O&M, taxes, transmission = $13,816,744

T = $94,071,601

C\T = Percentage overhead = 14,69% :

p - = Maxxmum Demand: District (Feb.. 1992) = 13 8’?6kW /
. Wynoochee Project = 10,800 kW "1 300 1'&}(/

Total = 2,4’ 626 kW .

Wynoochee Project Percentage = 43.86% - o R CYEM
Wpnooehe R e
[AS(B/AD](CIT)(P) = Overhead Charge %56 12500

(26.08x$'3'7’,776)(0.1469)50.43-86 = $63,477
W07 S L9 4030

Page 20
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EXHIBIT B

Calculation of The Underground Charge

ThéUndérgrournid-Charge shall be thesum 6fthe: Operauons Ard Maintenance Costs and
Capital Costs ot d 'calendar month a5 deséribéd below

(1) Cost for.operation and mainiteniance shall be- equally divided among the Parties since

the underground transmission system wﬂl be used to transmlt Project power as well
as serving the District's customers 0

OF __

(3) Certain items to be replaced in the District's transmission system aré specific to the
voltage level of the underground system required to wheel Project power. This
voltage level (35 kV) is not used anywhere else in the District's system, and the
District would not incur costs related to this equipment except to support Pl‘O_)GCt

wheeling. Thus, the City will pay 100 percent of all capital costs for the equipment
listed below. :

1) 69x115kY - 19.9/34.5kV Power Transformer .
2) 115kV Circuit Switcher (power transformer high side)
3) 34.5kV Circuit Breaker (substation unit)

4)"  34.5kV Substation Surge Arresters

5) 34.5kV Shunt Reactors

6)  34.5kV Substation Bus Disconnect Switches

7) 19.9/34.5kV Station Service Transformer

8)  19.9/34.5kV Substation Instrument Transformers

9) 19.9kV Substation Fusing and Related Equipment

(4) The Parties agree that the District's 1993 present value cost to replace the existing

_ cable {s 3625,764 and the City's cost to upgrade the existing cable are $3,124 ,000.

The ratic oFshared costs is calculated as shown below.

(5) The Underground Charge shall be the sum oFone half the O&M Costs and 80°

percent of the Capital Costs and 100 percént of the cost for replaceiment of the items
listed in (3).above; -



-

EXHIBIT B (continued)

Calculation of The I.Jn'dergro‘und Chhrge

Ratio: District's present value replacement cost . § 625,764 -

Tacoma's cost to upgrade cable $3,124,000
Percentage Share: Tacoma 80%

District 20%

(6) Capital Costs shall be calculated as the sum of 80 percent of shared capital costs plus
100 percent of capital costs for, equipment listed in (3) above incurred during a
calendar month by the District for replacement, additions or betterments of the
underground transmission systém used to transmit Project power.

o
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EXHIBIT C

Calculation of The Replacement Benelit

The Parties agree that the replacement of the existing underground cable will hkel

~ oceur within 32 years of the cable's life or by 2002.

@)

®)

@

T
"k

Replacement cost for the ex1stm(r cable is agreed to,be.$870 000 in 1993 dollars,

The Replacement ‘Benefit shall be the present value of the annual replacement cost
that the'District would have paid for replacement of the existing underground cable

amortized over the expected cable life of 35 years, beg:,mnmﬂ in the first year of
commercial operation (1993),

Discount Rate = 3.0%

Inflation Rate = 3.5%

Nominal Discount Rate = 6,6%

Amortization Rate = 6.5%
Amortization Period = 35 years

Existing cable replacement cost in 1993 dollars = $87O 000
Escalated cost of cable replacemént in 2002 dollars = $1,185,721
Present Value of 2002 replacement cost in 1993 dollars = $625,764

Replacement Benefit ' 345,720
(35 year amortization, 6.5% interest rate)
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EXHIBITD

Example Calculation of The Monthly Charge

The Morithly C

The \ly Char of the Qverhead Charge plus the. ;-
Underground it

‘of the.Replatément Benefit.

If the Monthly Charge is negative, it will be considered to be zero ($0) for that
month, . ‘

For this example the Underground Charge is assumed to be $500, the Overhead
charge is $63,477 and the Replacement Benefit is $45,720.

(Overhead Charge/12) plus Undérground Charge minus (Replacement
Benefit/12) = Monthly Charge

$5,290 + $500 - $3,810 = §1,980 | B
571G 4 520 =g \e = wed 07 X )2 = 25}%%
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EXHIBITE

Transmission Loss Factor Calculation

The Loss Factor is to be applied to energy made available by the City at the Point of
Interconnection for delivery by the District to the Point of Delivery. This Loss Factor
shall continue in effect until such time as the Parties revise this Exhibit pursuant to Section
7 of the Agreement. The Loss Factor for the current period is agreed to be: 1.64%,

The calculation of the Loss Factor is shown Below:

1. Wheeling Path: the District's transmission system from the Pomt ofInterconnectxon to
the Point ofDellvery
2, PathLosses: (column 2 below) the monthly kW losses on the Wheeling Path at the
expected monthly levels of Wynoochee PI‘O_]EC{ generatlon (column ] below)
3. DBase Losses (column 3 below) the monthly kW lossas on the Wheeling Path with no_
generation at the Wynoochee Project.
4. Wheeling Losses: (column 4 below) Path Losses minus Base Losses for each month.
5. Loss Factor: (see bottom of table) annual kWh Wheeling Ldsses as a- percentage of
expected annual kWh generanon
() @ @ Ol
EXPECTED PATH BASE WHEELING
MONTH| GENERATION LOSSES LOSSES LOSSES
T kW Ave)]  (kwh) W) | (W) (kW) | (KWh)
JAN 7,007 5,213,320 | 222.45 . 106.53 115,92 86,244
_ FEB 7,204 - 4,840,940 | 244.51 84.88 159.63 107,271
"MAR 3,003 2,234,280 74.67 86,25 -11.58 -8,616
APR 2,586 1,861,900 | 66.74 78.95 ~12.21 -8,791
MAY 0 0 . 0.00 - 0.00 - 0.00" 0.00
JUN 0 0 .0.00 0.00 0.00 0.00
JUL | 2,503 1,861,900.] 59.96 58.63 | 1.33 990
A AUG 2,503 1,861,900 60.24 60.33 -0.09 =67
SEP. 2,586 1,861,900 | 63.20 66.71 -3.51 -2,527
OCT 9,009 6,702,840 | 394.44 7445 | 319.99 238,073
NOV | © 6,724 4,840,940 | 208.48. 97.22 111,26 80,107
DEC 8,008 5,958,080 } 280.11 119,74 160.37. 119,315
TOTAL | 4,261 37238000 ' 612,000
AN Loss Factor: 1.64%
LS g
t‘/)rl«cwi*'u A Op

aetdal oﬂ@mﬁ )
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RESOLUTION NO. U-10973

A RESOLUTION relating to Tacoma Water; declaring utility-owned real
property surplus and authorizing the sale to Pierce County

Department of Parks and Recreation.

WHEREAS the City of Tacoma, Department of Public Utilities, Water
Division (d.b.a. “Tacoma Water"), requests the Board declare surplus and
approve the negotiated sale of approximately 106 acres, located east of the
McMillin Reservoirs at 13004 Reservoir Road E, Puyallup, in Pierce County, .
Washington (“Property”), to Pierce County Department of Parks and Recreation
("Pierce Co."), and

WHEREAS the Property is part of the McMillin Reservoir complex
developed in 1912 to store water from the Green River for distribution to the
Tacoma Water service area, and

WHEREAS the following steps are needed to complete this transaction:

1) Atits sole éxpense, Pierce Co. will complete the property segregation
process to include preparation of associated easements as needed to
reconfigure that portion of Tacoma Water's Tax Parcel No. 0419141000
property included in the sale.

2) The property sale is expected to close by December 29, 2017. In the |
interim, Real Property Services will proceed with approval of the
Declaration of Surplus and sale, and
WHEREAS the Department of Public Works Real Property Services

section has negotiated the price of $2,775,100, and

WHEREAS Tacoma Water has determined that the Property sought by

Pierce Co. is not essential for continued effective utility service and has deemed
1

2017 Resolutions’ PowerU-10973 Sale of Surplus Property to Pierce Co. Dept, of Parks & Rec.
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the Property surplus to Tacoma Water's needs pursuant to RCW 35.94.040 and
TMC 1.06.272-.278; Now, Therefore,

BEIT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

Sec. 1. That it is in the best interests of the City of Tacoma to approve
the negotiated sale in fee of approximately 106 acres of property located east of
the McMillin Reservoirs at 13(504 Reservoir Road E, Puyallup, in Pierce County,
Washington, with reservation of identified easements, and as more fully
described in the documents on file with the Clerk of the Board, to the Pierce
County Department of Parks and Recreation.

Sec. 2. That the Property is not essential for continued effective utility
service by Tacoma Water and is properly declared surplus property and excess
to Tacoma Water's needs.

Sec. 3. That in order to complete the transaction, Pierce County will
complete the segregation process to include preparation of associated
easements needed to reconfigure a portion of the prdperty included in the sale,
and Tacoma Water will seek Board and Council approval for a declaration of
surplus property and approval of sale by December 29, 2017.

Sec. 4. That the City Council is requested to hold a public hearing on this
matter pursuant to RCW 35.94.040, and thereafter approve this recommended

sale and authorize the proper officers of the City of Tacoma to execute all

i
1

2 U-10973

2017'Resolutions PowerU-10973 Sale of Surplus Property lo Pierce Co. Dept. of Parks & Rec.
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necessary documents, substantially in the same form as on file with the Clerk
and approved by the City Attorney.

Approved as to form and legality:

// / ) Chair
V. i 7
Chief Deputy City Attorney Secretary
. Adopted
Clerk '
3 U-10973

2017 Resolutions Power'U-10973 Sale of Surplus Property to Pierce Co. Dept. of Parks & Rec.




Request for Board meeting CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

of November 15, 2017 REQUEST FOR RESOLUTION Date: November 3, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104,

1. Summary title for Utility Board agenda: (not to exceed twenty-five words)

Declare surplus and authorize the sale of approximately 106 acres of Tacoma Water property to Pierce County Department of Parks
and Recrsation for $2,775,100.

2. Aresolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.)

Declare surplus and authorize the sale of approximately 106 acres of Tacoma Water property, identified as Pierce County Assessor Tax
Parcel Nos. 0419132006 and 0419133001, and a portion of Tax Parcel No. 0419141000 located east of the McMillin Reservoirs at 13004
Reservolr Road E, Puyallup to Pierce County Department of Parks and Recreation. An easement for access will also be granted, and
easements to Tacoma Water will be retained for a waste water pipeline, access road, and a depression used for waste water discharge.
Consideration for the sale is $2,775,100.

3. Summarized reason for resolution:

This property is part of the McMillin Reservoir complex developed in 1912 to store water from the Green River for distribution to the
Tacoma Water service area. It has served as an open-space buffer around the formerly open McMillin Reservoirs. However, with
replacement of the open reservoirs by enclosed tanks in 2012, there is no longer a need for Tacoma Water to own the property, A
portion of the property had been used by Tacoma Water as a dump site for spoils and materials. The dump site was closed in 1999.
An abandoned standpipe is also located on the property. The standpipe, along with on-going responsibility for monitoring and
remediation, if necessary, for the closed former dump site, will be transferred to Pierce County.

The property is zoned RR, residential resource, per the Pierce County South Hill Community Plan. Tacoma Water began discussions
with Pierce County in 2013 to acquire the property for use as a park and potential regional trail hub. A letter was sent in 2014
informing the neighboring property owners that Tacoma Water was considering options for disposal of the property. Two public
meetings were held in 2015 to discuss options to sell the property to Pierce County, together with possible sale of an adjacent 43 acre
property to the Puyallup School District. The Pierce County Council approved Resolution R-2015-95 on September 22, 2015, which
provided a $2,083,805 Conservation Futures grant toward purchase of the property. An offer was received from Pierce County

Department of Parks and Recreation on September 15, 2017 to purchase the property for a total consideration of $2,775,100. The sale
proceeds will be placed in the Tacoma Water Capital Reserve Fund.

Following are the steps needed to complete the transaction:
1) Atits sole expense, Pierce Co. will complete the property segregation process, to include preparation of associated easements,
needed to reconfigure that portion of Tacoma Water's Tax Parcel No. 0419141000 property included in the sale.

2) The property sale is expected to close by December 31, 2017. During the interim, we will proceed to Board and Council for
declaration of surplus and approval of the sale.

Tacoma Water has accepted an offer from Pierce County Department of Parks and Recreation for $2,775,100; this figure takes into
consideration the reservation of easements to Tacoma Water. Payment will be made in two installments. A payment of $2,220,100 will
be paid at closing, expected on or before December 31, 2017, with the remaining $555,000 due and payable on or before February 28,

2018. Pierce County Department of Parks and Recreation intends to develop a park and regionat trail hub on the property. The offeris
subject to both Public Utility Board and City Council approval.

The terms and conditions of the purchase and sale agreement have been approved by Tacoma Water and Real Property Services and
reviewed by the City's Legal Department.

4. Aftachments:

Director's Memo

Aerial Photo

Purchase and Sale Agreement
CAM Request fo set Public Hearing
Declaration of Surplus Property

o PaoTe

] Funds available B Proposed action has no budgetary impact
6. Deviations requiring special waivers:

:\

Originated by. ., Requested by: Approved
’);v :-;;-w-‘..;.mmw s
j en / i W /

Greg Vé!kﬁardt Environmental Programs Scott Dewhirst, Water Superintendent Wlham A. Gaines, D/rector of Utilitles / CEC
Manager _

Document
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Tacoma City of Tacoma _ City Council Action Memorandum
TO: Mayor and City Council
FROM: William A, Gaines, Director of Utilities/CEQ
cory: Elizabeth Pauli, City Manager, and City Clerk
SUBJECT:  Resolution — Set Public Hearing ~ November 21, 2017
DATE: November 3, 2017
SUMMARY:

To set Tuesday, December 5, 2017, as the date for a Public Hearing regarding the declaration of surplus
and sale of approximately 106 acres of Tacoma Water property for $2,775,100.

STRATEGIC POLICY PRIORITY: »
*  Assure outstanding stewardship of the natural and built environment.

* Encourage and promote an efficient and effective government, which is fiscally sustainable and
guided by engaged residents,

This request supports the above policy priorities by allowing retention of the property in a substantially

undeveloped condition for park and trail use, and offering the opportunity for public input on this real
estate transaction.

BACKGROUND:

This property is part of the McMillin Reservoir complex developed in 1912 to store water from the Green
River for distribution to the Tacoma Water service area. It has served as an open-space buffer around the
formerly open McMillin Reservoirs. However, with replacement of the open reservoirs by enclosed tanks
in 2012, there is no longer a nced for Tacoma Water to own the property. A portion of the property had
been used by Tacoma Water as a dump site for spoils and materials. The dump site was closed in 1999.
An abandoned standpipe is also located on the property. The standpipe, along with on-going
responsibility for monitoring and remediation, if necessary, for the closed former dump site, will be
transferred to Pierce County.

Tacoma Water began discussions with Pierce County in 2013 to acquire the property for use as a park and
potential regional trail hub. A letter was sent in 2014 informing the neighboring property owners that
Tacoma Water was considering options for disposal of the property. Two public meetings were held in
2015 to discuss options to sell the property to Pierce County, together with possible sale of an adjacent 43
acre property to the Puyallup School District. The Pierce County Council approved Resolution R-2015-
95 on September 22, 2015, which provided a $2,083,805 Conservation Futures grant toward purchase of
the property. An offer was received from Pierce County Department of Parks and Recreation on

September 15, 2017 to purchase the property for a total consideration of $2,775,100. The sale proceeds
will be placed in the Tacoma Water Capital Reserve Fund.

Following are the steps needed to complete the transaction:

1) Atits sole expense, Pierce Co. will complete the property segregation process, to include
preparation of associated easements, needed to reconfigure that portion of Tacoma Water’s Tax
Parcel No. 0419141000 included in the sale,

2) The property sale is expected to close by December 31, 2017. During the interim, we will
proceed to Board and Council for declaration of surplus and approval of the sale.

Revised: 08/03/2016



Tacoma City of Tacoma City Council Action Memorandum

Tacoma Water has accepted an offer for $2,775,100; this figure takes into consideration the additional
grant of easement for access and reservation of easements for a waste water pipeline, access road, and a
depression used for waste water discharge. Payment will be made in two installments: $2,220,100 will
be paid at closing, expected by December 31, 2017, with $555,000 due by February 28, 2018. Pierce
County intends to develop a park and regional trail hub on the property. The offer is subject to both
Public Utility Board and City Council approval. The terms and conditions of the purchase and sale

agreement have been approved by Tacoma Water and Real Property Services and reviewed by the City’s
Legal Department.

ALTERNATIVES: :

The alternatives to disposing of the property through the negotiated disposition process, as allowed under
TMC 1.06.280f, are to either retain ownership or to dispose via a bid/sale process. Tacoma Water does
not have a need for the property, and if it were to retain ownership there would be continued management
and administrative costs. The negotiated disposition process was determined to be the most efficient

disposition method, since the bid/sale process would not likely return positive results for such a large
property.

RECOMMENDATION:

Tacoma Water and Real Property Services recommend that the City Council set a Public Hearing in
accordance with RCW 35.94.040, to be held December 5, 2017 to receive public comment regarding the
proposed sale of approximately 106 acres of Tacoma Water real property located in unincorporated Pierce
County, WA. Once the Public Hearing has been conducted, a separate request will be presented to the
City Council for the approval of the sale and conveyance of the real propetty,

FISCAL IMPACT:
There is no fiscal impact to setting this public hearing.

Revised: 08/03/2016



TACOMA WATER

TACOMA PUBLIC UTILITIES

Date: November 3, 2017

To: William A. Gaines, Director of Utilities/CEO

From: Scott Dewhirst, Water Superintendent LOQ“\“\“

Subject: Disposition of Real Property — Portion of McMillin Reservoir

Recommendation: Tacoma Water requests that you declare surplus and authorize the
sale of approximately 106 acres (Pierce Co. Assessor TPNs 0419132006 and

0419133001, and a portion of TPN 0419141000) located east of the McMillin Reservoirs
to the Pierce County Department of Parks and Recreation. An easement for access will
also be granted, and easements will be retained for a waste water pipeline, access road,

and a depression used for waste water discharge. Consideration for the sale is
$2,775,100.

Background: This property is part of the McMillin Reservoir complex developed in
1912 to store water from the Green River for distribution to the Tacoma Water service
area. It has served as an open-space buffer around the formerly open McMillin
Reservoirs. However, with replacement of the open reservoirs by enclosed tanks in
2012, there is no longer a need for Tacoma Water to own the property. A portion of the
property had been used by Tacoma Water as a dump site for spoils and materials. The
dump site was closed in 1999. An abandoned standpipe is also located on the property.
The standpipe, along with on-going responsibility for monitoring and remediation, if
necessary, for the closed former dump site, wili be transferred to Pierce County.

Tacoma Water began discussions with Pierce County in 2013 to acquire the property for
use as a park and potential regional trail hub. A letter was sent in 2014 informing the
neighboring property owners that Tacoma Water was considering options for disposal of
the property. Two public meetings were held in 2015 to discuss options to sell the
property to Pierce County, together with possible sale of an adjacent 43 acre property to
the Puyallup School District. The Pierce County Council approved Resolution R-2015-
95 on September 22, 2015, which provided a $2,083,805 Conservation Futures grant
toward purchase of the property. An offer was received from Pierce County Department
of Parks and Recreation on September 15, 2017 to purchase the property for a total

consideration of $2,775,100. The sale proceeds will be placed in the Tacoma Water
Capital Reserve Fund.

Following are the steps needed to complete the transaction:

1) At its sole expense, Pierce Co. will complete the property segregation process, to
include preparation of associated easements, needed to reconfigure that portion
of Tacoma Water's Tax Parcel No. 0419141000 included in the sale.

2) The property sale is expected to close by December 31, 2017. During the

interim, we will proceed to Board and Council for declaration of surplus and
approval of the sale




Tacoma Water has accepted an offer for $2,775,100; this figure takes into consideration
the reservation of easements. Payment will be made in two installments: $2,220,100
will be paid at closing, expected by December 31, 2017, with $555,000 due by February
28, 2018. Pierce County intends to develop a park and regional trail hub on the
property. The offer is subject to both Public Utility Board and City Council approval. The
terms and conditions of the purchase and sale agreement have been approved by

Tacoma Water and Real Property Services and reviewed by the City's Legal
Department.

Schedule: Upon approval from the Public Utility Board, Real Property Services will hold
a Public Hearing and seek final approval of the transaction from the Tacoma City
Council. If approved, the transaction is expected to close December 31, 2017.

. - 41144“

Williari A. Gaines, Diréctor of Utilities/CEQ
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AN
City of Tacoma

iacnma Declaratlon of Surplus Pr operty (DSP)

To: Purchasmq Division
From: TPU - Tacoma Water

Contact Name: Greg Muller, R.E. Officer

Date:

Nov 3, 2017

Phone: 253.502.8256

] Declaration of Surplus Personal Property
B Declaration of Surplus Real Property

[(] Declaration of Unusable Personal Property1

" ltems that are broken, unusable, have no commercial, salvage, or donation value, and have no special disposal requirements (e.g., hazardous
metals), may be disposed by the owning department. Do not submit DSP Form to Purchasing for these items.

Description of Surplus Property

Describe Item or Attach List:

106+/- Acres of Tacoma Water Property

Fixed Asset #__N/A

Address/Location of ltems:

Portion of Pierce Co. TPN 0419141000,

0419132006, and 0419133001

Accounting (for costs/prdééeds):

Estimated Commercial or Resale Value: § 2.775.100.00

Cost Center:. N/A

Minimum Acceptable Bid: $ N/A

General Ledger Acct: 1860030

| hereby certify the asset(s) listed have no further public use or the sale thereof is in the best interests of the City
and declare these items as surplus according to sections 1.06.272 through 1.06.278 of the Tacoma Municipal
Code. ltems may be sold, transferred, donated or otherwise disposed of in accordance with the City’s surplus

property Municipal Code.
v “foli7
Deparfient/# f,ﬁgnatqre Date
YI_JAAAA /“_’7"—,‘7
City M'énager or Director of Utilities (if over $200,000) Date

DISPOSAL REQUEST
(to be completed by department)
Requested Disposal Method(s);

[[] Intra City Transfer
Name of Department

[] Bid Solicitation (Formal / Informal)

[C] Vehicle Auction (attach vehicle surplus form)
Specify Contract

[T] Online Auction Setrvice
(attach online auction surplus form)

[C] special Advertisement (attach advertisement)
Specify Newspaper

] Supplemental Mailing List (attach)

[C] Website Posting

[ Special Disposal Requirements (e.g., environmental,
regulatory)

[C] salvage Services
Specify Contract

[] Donation

] 2-Good-2 Toss

I Other: Negotiated Sale

DISPOSAL ACTION
Internal Use Only — Purchasing Division
] Formal Bid No.
Resolution/Ordinance No.
L] Informal Bid No.
[] Online Auction
(] special Advertisement
[:] Contract Services
[[] Salvage Services
["1 Okay for Disposal
Date Advertised/Posted:
Sale Amount: $
Sold To: Name
Address »
Donated To: Name
Address
[[] Hold Harmless Release Received |
Recipientis: [_] Public Agency [ ] Non-Profit serving
- [] General Public [ ] Employee
Accounting, if different from above:

[1 Website Posting

[[] Supplementat Mailings
[ Intra-City Transfer

[C] Donation

[[] 2-Good-2 Toss

[} Okay for Disposal:

APPROVED:

Procurement and Payables Manager Date

Declaration of Surplus Property (DSP) Form

Revised: 03/12/2009




PIERCE COUNTY CONSERVATION FUTURES
PURCHASE AND SALE AGREEMENT

THIS PIERCE COUNTY CONSERVATION FUTURES PURCHASE AND
SALE AGREEMENT ("Agreement”) is made and entered into as of the Effective Date
(defined in Section 32 below) by and between CITY OF TACOMA, a municipal
corporation and Washington First Class Charter City acting by and through its
Department of Public Utilities, Water Division (d.b.a. Tacoma Water) ("Seller") and
PIERCE COUNTY, a municipal corporation and political subdivision of the state of

Washington ("Purchaser"). Seller and Purchaser may hereinafter be collectively referred
to as "Parties” or individually as a "Party."

RECITALS

WHEREAS Seller is sole owner in fee simple of the real property located in
Pierce County, Washington, consisting of Pierce County Tax Parcel Nos. 0419133001,

0419132006 and 0419141000, the full legal description of which is set forth in attached
Exhibit A ("Seller's Property"); and

WHEREAS Sellet's Property contains features consistent with the purposes and
values described in chapter 84.34 of the Revised Code of Washington (hereinafter
"RCW") and chapters 2.96 and 2.97 of the Pierce County Code (hereinafter "PCC")
including, without limitation: (a) wildlife habitat areas; (b) streams; (c¢) wetlands; (d)

wooded spaces; () open spaces; and (f) aquifer recharge and flood control areas
("Conservation Characteristics"); and

WHEREAS on September 22, 2015, the Pierce County Council passed Resolution
No. R-2015-95 authorizing the Pierce County Executive to acquire through an
expenditure from Purchaser's Conservation Futures Fund an approximately ONE
HUNDRED SIX (106) acre portion of Sellet's Property consisting of Pierce County Tax
Parcel Nos. 0419133001, 0419132006 and a portion of Tax Parcel No. 0419141000,
together with a perpetual easement for ingress, egress and utilities ("Access Easement")
over and across the unsold portion of Seller's Property ("Seller's Remainder Property"),

all as graphically depicted for reference purposes only in attached Exhibit B (collectively
"Subject Property"); and

WHEREAS Seller desires to sell and convey the Subject Property to Purchaser
and Purchaser desires to purchase and accept the same from said Seller upon the terms,
covenants and conditions set forth in this Agreement; and

NOW, THEREFORE, for and in consideration of the mutual promises set forth
herein, and for other good and valuable consideration the receipt and adequacy of which
are hereby acknowledged, Seller and Purchaser agree as follows:
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AGREEMENT

1. Recitals, The above recitals are true and correct and are incorporated
herein by this reference as if fully set forth,

2. Purchase and Sale. Seller agrees to sell and convey the Subject Property
to Purchaser, in fee simple absolute, and Purchaser agrees to purchase and accept the
same from Seller, upon the terms, covenants and conditions set forth in this Agreement.

3. Purchase Price and Payment. The total purchase price for the Subject
Property ("Purchase Price") shall be TWO MILLION SEVEN HUNDRED SEVENTY-
FIVE THOUSAND ONE HUNDRED AND NO/100 DOLLARS ($2,775,100.00) and
shall be paid by Purchaser to Seller by cashier's check, certified check, or wire transfer of
immediately available funds to Closing Agent (defined in Section 6 below), as follows:
(a) TWO MILLION TWO HUNDRED TWENTY THOUSAND ONE HUNDRED AND
NO/100 DOLLARS ($2,220,100.00) at Closing (defined in Section 16 below; and (b)

FIVE HUNDRED FIFTY-FIVE THOUSAND AND NO/100 DOLLARS ($555,000.00)
on or before February 18, 2018.

4. Due Diligence.

4.1  Due Diligence Review, Purchaser's obligation to complete the
transaction contemplated by this Agreement is subject to and conditioned upon Purchaser
determining in its sole and absolute judgment and discretion it is satisfied with its due
diligence review (hereinafter "Due Diligence Review") of the Subject Property including,
without limitation, the fair market value of the Subject Property and the environmental,
geotechnical, land use and physical aspects thereof.

42  Due Diligence Period. Purchaser shall have THIRTY (30)
calendar days from the Effective Date (hereinafter “Due Diligence Period”) within which
to conduct its Due Diligence Review of the Subject Property and to notify Seller in
writing of its satisfaction with or waiver of the Due Diligence Review. If Purchaser fails
to timely deliver to Seller written notice of its satisfaction with or waiver of the Due
Diligence Review, this Agreement shall automatically terminate and neither Party shall

have any further rights or remedies hereunder except those that expressly survive
termination of this Agreement.

4.3  Due Diligence Materials. Seller shall use best efforts to provide
to Purchaser, or make available to Purchaser for inspection, as soon as possible (but in
any event no later than TEN (10) business days after the Effective Date) all materials
specified below that are in Seller’s possession or control (hereinafter "Due Diligence
Materials"). If Seller thereafter discovers any additional items that should have been
included among the Due Diligence Materials, Seller shall promptly deliver them to
Purchaser. The Due Diligence materials shall include: (&) copies of any existing
easements, covenants, restrictions, agreements, or other documents that affect title to, or
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Seller's possession and/or use of, the Subject Property that are not disclosed in the
Preliminary Commitment; (b) all reports, surveys, plats or plans that affect or relate to the
Subject Property; (¢) notice of any existing or threatened litigation that affect or relate to
the Subject Property and copies of any pleadings with respect to that litigation; (d) all
environmental assessment reports with respect to the Subject Property performed during
the FIVE (5) years preceding the Effective Date or that are currently being performed by
or for Seller; (¢) any governmental correspondence, orders, requests for information or
action and other legal documents that relate to the presence of hazardous materials (as
defined under state and/or federal law) in, on, under or about the Subject Property and
any other written information relating to the environmental condition or potential

contamination thereof; and (f) any preliminary title insurance reports that affect or relate
to the Subject Property.

44  Right of Access; Indemnification. During the Due Diligence
Period, Purchaser and its agents, employees, appraisers, contractors and consultants shall
be afforded reasonable access and entry onto the Subject Property to conduct such
studies, tests, appraisals, investigations and inspections as are reasonably necessary to
complete the Due Diligence Review. All such studies, tests, appraisals, investigations
and inspections shall occur at Purchaser’s sole cost and expense and shall be performed
in a manner not unreasonably disruptive to Seller's possession, use or occupancy of the
Subject Property. Purchaser shall, upon completion of any such study, test, appraisal,
investigation or inspection, repair any and all damage to the Subject Property caused
thereby to as good or better condition than existed prior to said activities, and shall
indemnify and hold Seller harmless from any claim, liability, loss or expense of any kind,
type or nature whatsoever including, without limitation, reasonable costs and attorney
fees, asserted against Seller or the Subject Property arising out of or relating in any way
to Purchaser’s entry thereon; provided, however, that such repair and indemnification
shall not cover any claims, demands, liabilities, liens, judgments, costs or expenses,
including, without limitation, reasonable costs and attorney fees, attributable to pre-
existing adverse conditions affecting the Subject Property or to Seller's sole conduct.
Purchaser shall keep confidential all matters it may discover during its investigation and
inspection of the Subject Property and, except as required by law, shall not disclose such
matters to any third party, other than those assisting Purchaser in its Due Diligence
Review, without Seller's prior written consent (and with written notice to Seller prior to
any legally compelled disclosure). Unless expressly provided to the contrary elsewhere
in this Agreement, Seller shall be under no obligation to correct any deficiency in the
Subject Property identified by Purchaser during the Due Diligence Review.

5. Approval Resolutions; Termination. The Parties' obligations to
complete the transaction contemplated by this Agreement are subject to and conditioned
upon passage of resolutions by the Tacoma City Council and the Tacoma Public Utility
Board in the ordinary course of business on or before expiration of the Due Diligence
Period, or any extension thereof, approving and ratifying this Agreement and the
transaction as contemplated hereby and authorizing such other, further or different
action(s) as may be required or desired by Seller in its sole and absolute judgment and
discretion to complete the transaction contemplated by this Agreement (collectively “City
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of Tacoma Approval Resolutions™). Seller shall, as soon as practicable after the Effective
Date, submit the City of Tacoma Approval Resolutions to the Tacoma City Council and
the Tacoma Public Utility Board and shall, within FIVE (5) business days after passage
by the Tacoma City Council, notify Seller thereof in writing (“Notice of Passage of City
of Tacoma Approval Resolutions™), such notice being conclusive for purposes of this
Agreement that Seller has satisfied this condition. If Seller fails to timely deliver to
Purchaser its Notice of Passage of Tacoma Approval Resolutions, this Agreement shall
automatically terminate and neither Party shall have any further rights or remedies

hereunder except those that have already accrued or that expressly survive termination
hereof.

6. Preliminary Commitment for Title Imsurance. The Parties have
received from Attorney's Title of Washington, 3906 South 74th Street, Tacoma, WA
98409 ("Closing Agent") a preliminary commitment for an owner's standard coverage
policy of title insurance covering the Subject Property under Commitment No. TC1-
43262-PC ("Preliminary Commitment"). Within FIVE (5) business days after the
Effective Date, Seller shall order from Closing Agent an update to the Preliminary
Commitment, together with complete and legible copies (to the extent they are available)
of any recorded exceptions identified in Schedule B thereof. Seller shall request of
Closing Agent that the updated Preliminary Commitment be completed and delivered to
Purchaser within FIVE (5) business days after Seller's request.

7. Approval of Title. Seller and Purchaser shall conduct their review and

approval of title to the Subject Property in accordance with the procedures set forth in
Sections 7.1 through 7.4 below.

7.1  Purchaser’s Title Cure Notice. Purchaser shall have TEN (10)
business days after receipt of the update to the Preliminary Commitment as set forth in
Section 6 above within which to notify Seller in writing whether, in its sole and absolute
judgment and discretion, Purchaser disapproves of any exception in Schedule B thereof
("Purchaser's Title Cure Notice"). All monetary liens and encumbrances, if any, shall
automatically be deemed disapproved. Purchaser's failure to deliver Purchaser's Title
Cure Notice shall, subject to Section 7.4 below, constitute its unconditional approval of
all exceptions in Schedule B except monetary liens and encumbrances. Exceptions not
disapproved by Purchaser shall become “Permitted Exceptions.”

7.2 Seller's Title Cure Notice. Seller shall have TEN (10) business
days after receipt of Purchaser’s Title Cure Notice within which to notify Purchaser in
writing whether, in its sole and absolute judgment and discretion, Seller will cure or
remove any exceptions disapproved by Purchaser pursuant to Section 7.1 above ("Seller's
Title Cure Notice"). Notwithstanding Seller's discretion in the foregoing sentence, Seller
shall remove on or before Closing any and all monetary liens or encumbrances affecting
the Subject Property. Except for monetary liens or encumbrances, Seller's failure to
deliver Seller's Title Cure Notice shall constitute Seller's election not to remove any such
exceptions. Seller shall remove all exceptions it elects to remove on or before Closing.
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7.3  Purchaser’s Title Termination Notice. If Seller elects not to
remove all exceptions disapproved by Purchaser pursuant to Section 7.1 above, Purchaser
may, in its sole and absolute judgment and discretion, and not later than the expiration of
the Due Diligence Period, elect to terminate this Agreement by written notice to Seller
("Purchaser's Title Termination Notice"), in which case neither Party shall have any
further rights or remedies against the other, except those that expressly survive the
termination hereof. If Purchaser fails to timely deliver Purchaser's Title Termination
Notice, disapproved exceptions (except monetary liens and encumbrances) that Seller has
elected not to remove shall become Permitted Exceptions.

74  Supplemental Commitments., If any supplement to the
Preliminary Commitment issued after the date of Purchaser’s Title Cure Notice contains a
lien or encumbrance affecting the Subject Property other than liens or encumbrances in
the initial Preliminary Commitment or any previous update or supplement thereto, or
materially modifies a lien or encumbrance contained in the Preliminary Commitment or
any previous update or supplement thereto, Purchaser shall be entitled to disapprove any
such matter by written notice to Seller delivered within FIVE (5) business days after
Purchaser’s receipt of any such update or supplement. If Purchaser timely disapproves,
the provisions of Sections 7.2 and 7.3 above shall apply, except Seller shall have only
- TWO (2) business days to deliver its notice to Purchaser and Purchaser shall have only

TWO (2) business days following receipt of Seller's notice to make its election.

8. Conveyance of Title. Seller shall convey fee simple title to the Subject
Property to Purchaser at Closing by bargain and sale deed (hereinafter "Bargain and Sale

Deed") substantially in the form set forth in attached Exhibit C, subject only to the
Permitted Exceptions.

9. Title Insurance Policy. At Closing, or as soon as practicable thereafter,
Seller shall cause Closing Agent to issue to Purchaser an owner's standard coverage
policy of title insurance covering the Subject Property ("Title Policy") in the full amount
of the Purchase Price insuring, as of Closing, fee simple absolute title to the Subject

Property in Purchaser free and clear of all liens and, encumbrances and defects except the
Permitted Exceptions.

10.  Pending Matters; Pending Matters Addenda.

10.1 Pending Matters. The matters described in Sections 10.1.1
through 10.1.3 below have not been fully resolved by the Parties and shall be the subject
to further negotiations (collectively "Pending Matters”"). If any Pending Matter is not
resolved by the Parties in writing to their mutual satisfaction on or before expiration of
the Due Diligence Period, either Party may, acting in its sole and absolute judgment and
discretion, elect to terminate this Agreement upon written notice to the other, in which
event neither Party shall have any further rights or remedies hereunder except those that
have already accrued or that expressly survive termination hereof.
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10.1.1 Legal Description. Mutual agreement as to the precise
legal description of the Subject Property as established by survey;

10.1.2 Access Easement. Mutual agreement as to the precise
legal description, terms, covenants and conditions of the Access Easement;

10.1.3 Reservation; Segregation. Mutual agreement as to the
size and location of the area of the Subject Property to be reserved by Seller for pipeline
purposes and the formal survey and segregation of that area and Seller's Remainder
Property from the Subject Property at Purchaser's sole cost and expense.

10.2  Pending Matters Addenda. Upon resolution of the Pending
Matters, the Parties shall execute one or more written addenda ("Pending Matters
Addenda"), which shall be attached to and become part of this Agreement as Exhibit D,

describing the terms, covenants and conditions under which each Pending Matter has
been resolved.

11.  Conduct of Business. From the Effective Date until Closing or earlier
termination of this Agreement, Seller shall: () operate and maintain the Subject Property
in the ordinary course of their business; (b) not materially violate or breach any
applicable current and future zoning or land use laws, ordinances, rules or regulations
applicable to the Subject Properties, nor commit any waste or nuisance thereupon; and (c)
not enter into any leases, operating contracts, easements or other agreements relating to
the Subject Properties that have terms extending beyond Closing without Purchaser’s

prior written consent, which consent may be granted, withheld, conditioned or delayed by
Purchaser in its sole and absolute judgment and discretion.

12. Representations and Warranties,

12.1 By Seller. Seller represents and warrants to Purchaser as follows:

12.1.1 Authority. Subject to Section 5 above, Seller has full
right, title, authority and capacity to execute and perform this Agreement and to
consummate the transaction contemplated hereby;

12.1.2 Litigation. There are no actions, suits or proceedings
pending or threatened against Seller in any court or before any administrative agency that

might result in Seller being unable to consummate the transaction contemplated by this
Agreement;

12.1.3 Condemnation. This Agreement is not made or entered
into under the imminent threat of condemnation of the Subject Property;

12.1.4 Hazardous Materials. Other than as expressly set forth in
Section 13.2 below, Seller has not received notification from any governmental agency or
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any other source that the Subject Property is, or may be, in violation of any
environmental law or is, or may be, targeted for a Superfund cleanup site.

12.1.5 Real Estate Brokers. Seller has not had any contact or
dealing regarding the Subject Property, or any communication in connection with the
subject matter of this Agreement, through any licensed real estate broker or other person
who can claim a right to a commission or finder's fee as a procuring cause of the purchase
and sale contemplated by this Agreement. If Seller has had any dealing or
communication with a broker or finder through which- a claim for a commission or
finder's fee is perfected, Seller shall be solely liable for payment of that commission or
fee and shall indemnify, defend and hold Purchaser harmless from and against any

liability, cost or damage (including costs and attorney fees), arising out of or in any way
relating to that claim.

12.1.6 Change in Circumstances. If, prior to Closing, Seller
becomes aware of any fact or circumstance that would change a representation or
warranty made in this Agreement by Seller, then Seller shall promptly give written notice
thereof to Purchaser. If Seller gives written notice of any such change, or if Purchaser
otherwise has actual notice of any such change, Purchaser shall have the option to
terminate this Agreement within TEN (10) business days from the date Purchaser
receives written notice of the changed fact or circumstance (or the end of the Due
Diligence Period, if later) and all of Seller's and Purchaser's obligations under Agreement
shall terminate, except those that expressly survive a termination hereof.

12.2 By Purchaser. Purchaser represents and warrants to Seller as
follows:

JJ

12.2.1 Authority. Subject to Section 12.2.4 below, Purchaser has
full right, title, authority and capacity to execute and perform this Agreement and to
consummate the transaction contemplated hereby and the individual(s) who on
Purchaser’s behalf execute and deliver this Agreement and all documents to be delivered

to Seller hereunder are and shall be authorized to do so;

12.2,2 Litigation.  There is no litigation pending or, to
Purchaser’s knowledge, threatened, against Purchaser before any court or administrative
agency which might result in Purchaser being unable to consummate the transactions
contemplated by this Agreement;

12.2.3 Condemnation. This Agreement is not made or entered
into under the threat of condemnation of the Subject Property;

12.2.4 Council Approval. Purchaser has received all necessary
governmental approvals and funding authorizations to purchase the Subject Property.
The foregoing notwithstanding, Seller acknowledges Purchaser may, in its sole and
absolute judgment and discretion, terminate this Agreement if the Pierce County Council
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withdraws its approval and/or funding authorization for the purchase of the Subject
Property.

12.2.5 Conservation Purposes. Purchaser is acquiring the
Subject Property solely for conservation and open space purposes consistent with chapter

84.34 of the Revised Code of Washington and chaptets 2.96 and 2.97 of the Pierce
County Code.

12.2,6 Real Estate Brokers. Purchaser has not had any contact or
dealing regarding the Subject Property, or any communication in connection with the
subject matter of this Agreement, through any licensed real estate broker or other person
who can claim a right to a commission or finder's fee as a procuring cause of the purchase
and sale contemplated by this Agreement. If Purchaser has had any dealing or
communication with a broker or finder through which a claim for a commission or
finder's fee is perfected, Purchaser shall be solely liable for payment of that commission
or fee and shall indemnify, defend and hold Seller harmless from and against any

liability, cost or damage (including costs and attorney fees), arising out of or in any way
relating to that claim.

12.2.7 Change in Circumstances. If, prior to Closing, Purchaser
becomes aware of any fact or circumstance that would change a representation or
warranty made in this Agreement by Purchaser, then Purchaser shall promptly give
written notice thereof to Seller. If Purchaser gives written notice of any such change, or
if Seller otherwise has actual notice of any such change, Seller shall have the option to
terminate this Agreement within TEN (10) business days from the date Seller receives
written notice of the changed fact or circumstance (or the end of the Due Diligence

Period, if later) and all of Seller’s and Purchaser's obligations under this Agreement shall
terminate, except those that expressly survive a termination hereof.

12.3  Condition of Property. Purchaser acknowledges it is purchasing
and shall acquire the Subject Property in the physical condition existing as of Closing,
“AS-IS,” “WHERE IS” AND WITH ALL FAULTS, INCLUDING, WITHOUT
LIMITATIONS, THE CONDITION OR STABILITY OF THE SOILS OR GROUND,
THE PRESENCE OR ABSENCE OF HAZARDOUS MATERIALS ON OR UNDER
THE SUBJECT PROPERTY, THE SUITABILITY OF THE SUBJECT PROPERTY
FOR ANY CONSTRUCTION OR DEVELOPMENT, ZONING AND SIMILAR
MATTERS, SOLELY IN RELIANCE ON PURCHASER'S OWN INVESTIGATION,
EXAMINATION, INSPECTION, ANALYSIS, AND EVALUATION OF THE
SUBJECT PROPERTY. As of the Effective Date, Seller has made no representations or
warranties, express or implied, regarding the Subject Property except for those
representations and warranties expressly provided elsewhere in this Agreement.

12.4  Other Representations and Warranties. Seller and Purchaser
acknowledge and agree, except as may be expressly provided to the contrary elsewhere in
this Agreement, neither Party has made any statement, representation, warranty or
agreement as to any matter concerning the Subject Property or the suitability thereof for
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Purchaser’s intended uses and that Purchaser has made or will make its own independent
inspection and investigation of the Subject Property.

13. Hazardous Materials

13.1 Hazardous Materials Defined. As used in this Agreement,
the term “Hazardous Materials” shall mean any hazardous or toxic substances, materials,
wastes, pollutants or contaminants that are now or hereafter defined, listed, or regulated
by any federal, state, or local Environmental Law. As used in this Agreement, the term
“Environmental Law” includes any federal, state or local law, regulation or ordinance
that requires the removal of Hazardous Materials, regulates the existence or management
of Hazardous Materials to address and/or protect against an actual or threat of harm to
human health or to the environment. Federal and state Environmental Laws include
CERCLA (42 U.S.C. §9601 et seq.), MTCA (Chapter 10.105D RCW), the Resource
Conservation and Recovery Act (42 U.S.C. §6901 et seq.), the Hazardous Waste
Management Act (Chapter 70.105 RCW), the Federal Water Pollution Control Act (33
U.S.C. §1251 et seq.), and the Water Pollution Control Act (Chapter 90.48 RCW).

13.2 Environmental Inspection and Disclosure. Seller has previously
disclosed to Purchaser the location of a historic dump site on the Subject Property which
was closed in 1999 in accordance with WAC 173-304. The dump site closure proposal,
plans, monitoring schedule, and past inspection reports made by Tacoma-Pierce County
Health Department have also been previously disclosed to Purchaser. Purchaser
acknowledges its awareness and willingness to assume, from and after Closing,
responsibility for operations, management, and monitoring of the dump site and will
comply with Tacoma-Pierce County Health Department directives relative to the Subject
Property. Further, during the Due Diligence Period, Purchaser may, in accordance with
Section 4 above, conduct such environmental inspections and tests of the Subject
Property as it deems appropriate to determine the presence of Hazardous Materials in, on,
under or about the Subject Property. If, based upon the results of those inspections and
tests, Purchaser determines the condition of the Subject Property is unsatisfactory, or if
Purchaser believes ownership of the Subject Property would result in undue risk of
government intervention or third-party liability, Purchaser may, in its sole and absolute
judgment and discretion, terminate this Agreement, in which event the Parties shall have

no further rights or remedies against one another under this Agreement except those that
expressly survive termination hereof.

13.3 Environmental Release and Indemnity. If, however, based
upon the results of any environmental inspections or tests of the Subject Property during
the Due Diligence Period, Purchaser determines the condition thereof is acceptable and
notwithstanding the disclosure and results of the inspections and tests determines to move
forward with ‘the purchase then Purchaser, for itself and its successors and assigns,
shall, as of Closing, release, defend, indemnify and hold Seller harmless from any and all
known environmental claims and liabilities, of whatever nature arising out of Seller’s
ownership and operation of the Subject Property that Purchaser may have against Seller
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including, without limitation, sums paid responding to, defending against and in
settlement of environmental claims and liabilities, including claims for response or
remedial action costs, attorney fees, consultant fees and expert fees, by reason or on
account of, or in connection with, or arising out of or in any way relating to: (a) the
presence or suspected presence of Hazardous Materials in, on, under or about the Subject
Property; (b) the migration of Hazardous Materials from or onto the Subject Property; or
(¢) the violation of any Environmental Law; provided however, that said release and
indemnity shall not apply to claims arising out of a release of Hazardous Materials in, on,
under or about the Subject Property by Seller that was not disclosed and could not have

reasonably become known to Purchaser through the Due Diligence Review process set
forth in Section 4 above.

14.  Foreign Investment in Real Property Tax Act. If requested by Closing
Agent, the Parties agree to comply in all respects with the Foreign Investment in Real
Property Tax Act (hereinafter "FIRPTA"), as set forth in Section 1445 of the Internal
Revenue Code and the regulations issued thereunder.

15.  Conditions Precedent to Closing,.

15.1 Seller's Conditions.  Seller's obligation to complete the
transaction contemplated by this Agreement is subject and conditioned upon satisfaction
or waiver of each of the following conditions precedent:

15.1.1 Closing Deliveries. Purchaser's delivery to Closing Agent,

on or before Closing, of the instruments, documents and monies described in Section 17.2
below;

15.1.2 Resolution of Pending Matters. Resolution of the
] e

Pending Matters upon terms, covenants and conditions acceptable to Seller in its sole and
absolute judgment and discretion; and

15.1.3 Other Conditions. Satisfaction or waiver, on or before the

Closing, of all other conditions to Closing for the benefit of Seller as set forth in this
Agreement,

15.2 Purchaser's Conditions. Purchaser’s obligation to complete the
transaction contemplated by this Agreement is subject to and conditioned upon
satisfaction or waiver of each of the following conditions precedent:

15.2.1 Due Diligence Review. Purchaser’s acceptance of the
Subject Property as a result of its Due Diligence Review;

15.2.2 Title Policy. Closing Agent's commitment to issue the
Title Policy described in Section 9 above;
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15.2.3. Resolution of Pending Matters. Resolution of the
Pending Matters upon terms, covenants and conditions acceptable to Purchaser in its sole
and absolute judgment and discretion;

15.2.4 Closing Deliveries. Seller’s delivery to Closing Agent, on

or before Closing, of the instruments, documents and monies desctibed in Section 17.1
below; and

15.2.5 Other Conditions. Satisfaction or waiver, on or before

Closing of all other conditions to Closing for the benefit of Purchaser as set forth in this
Agreement.

153 Failure or Waiver of Conditions Precedent. If any of the
conditions precedent set forth in this Section 15 are not satisfied or waived by the Party
intended to be benefited thereby, this Agreement shall terminate and neither Party shall
have any further rights or remedies against the other, except those that expressly survive
termination hereof. The foregoing notwithstanding, either Party may, in its or their sole
and absolute judgment and discretion, at any time or times on or before the date (and, if
indicated, the time) specified for the satisfaction of the condition, waive in writing the
benefit of any condition precedent.

16.  Closing; Possession. "Closing" means the date upon which the Bargain
and Sale Deed is recorded by Closing Agent and the proceeds of sale are legally available
for disbursement to Seller. Closing shall take place at the offices of Closing Agent, or at
such other place as Seller and Purchaser may mutually agree in writing, within THIRTY
(30) calendar days after Purchaser's waiver or satisfaction of the Due Diligence Review,
but in no event later than December 29, 2017 (hereinafter "Outside Closing Date™).
Seller and Purchaser agree to execute and deliver to Closing Agent such closing escrow

instructions as may be necessary to implement and coordinate Closing. Purchaser shall
be entitled to possession of the Subject Property at Closing. If this transaction fails to
close by the Outside Closing Date, the non-defaulting Party (or in the event the failure to
close is not due to the default of a Party, then either Party) may terminate this Agreement
by giving written notice of the same to the other Party, and no Party shall have any

further rights or remedies against another, except those that expressly survive termination
hereof.

17.  Closing Deliveries. On or before Closing the following shall be delivered
to Closing Agent:

17.1 By Seller. The following, duly executed and acknowledged by
Seller: (a) the Bargain and Sale Deed; (b) a Real Estate Excise Tax Affidavit relating to
the Bargain and Sale Deed; (¢) a FIRPTA nonforeign affidavit (if required by Closing
Agent); (d) the Pending Matters Addenda, as applicable; and (¢) any and all other
instruments, documents and monies required by Closing Agent and/or the Parties before,
on or following Closing to consummate the transaction contemplated by this Agreement.
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17.2 By Purchaser. The following, duly executed and acknowledged
by Purchaser: (a) a Real Estate Excise Tax Affidavit relating to the Bargain and Sale
Deed; (b) the Purchase Price and any other funds as may be required in order to close
hereunder; (c) the Pending Matters Addenda, as applicable; and (d) any and all other
instruments, documents and monies required by Closing Agent and/or the Parties before,
on or following Closing to complete the transaction contemplated by this Agreement.

18.  Closing Costs; Prorations.

18.1 Seller's Closing Costs. Seller shall pay: (a) Real Estate Excise
Taxes due at Closing; (b) one-half of the Closing Agent's escrow fee; (c) its own attorney
fees; and (d) all other costs and expenses allocated to Seller under this Agreement.

18.2  Purchaser's Closing Costs. Purchaser shall pay: (a) the cost of
recording the Bargain and Sale Deed; (b) one-half of the Closing Agent's escrow fee; (¢)
the cost to survey and record the segregation of the Subject Property from Seller's
Property; (d) the premium for the Title Policy (d) its own attorney fees; and (e) all other
costs and expenses allocated to Purchaser under this Agreement.

18.3 Prorations; Adjustments. Any liens, assessments or charges
imposed by law upon the Subject Property shall be prorated as of Closing, with such
prorations to be a final settlement between the Parties. Seller and Purchaser agree, to the
extent items are prorated or adjusted at Closing on the basis of estimates, or are not
prorated or adjusted at Closing pending actual receipt of funds or a compilation of
information upon which such prorations or adjustments are to be based, each of them
will, upon a proper accounting, pay to the other such amounts as may be necessary such
that Seller shall receive the benefit of all income and shall pay all expenses of the Subject
Property prior to Closing and Purchaser shall receive all income and shall pay all
expenses of the Subject Property after Closing. If Purchaser receives any bill or invoice
which relates to periods prior to Closing, Purchaser shall refer such bill to Seller and
Seller shall pay, promptly upon receipt, such portion of the bill or invoice as relates to the
period prior to Closing for which that Seller is responsible. If Seller does not pay such
bill in a timely manner, Purchaser may, at its option, pay such bill or invoice and Seller
shall become and remain liable to Purchaser for the full amount thereof until paid.

19.  Risk of Loss; Change in Condition. Risk of loss of or damage to the
Subject Property shall be borne by Seller until Closing and risk of loss of or damage to
the Subject Property shall be borne by Purchaser thereafter. In the event of a material
loss of or damage to the Subject Property prior to Closing, or in the event of a material
adverse change in the condition thereof prior to Closing, Seller shall promptly notify
Purchaser in writing. Purchaser may elect in its sole and absolute judgment and
discretion, by notice in writing to Seller within TEN (10) calendar days after receipt of
Seller's notice or, if Seller does not notify Purchaser, within TEN (10) calendar days after
the time Purchaser otherwise has actual notice of the material loss or damage or material
adverse change, either to terminate this Agreement or to purchase the Subject Property in
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the condition existing at Closing. If Purchaser does not give such notice, Purchaser shall
be deemed to have elected to proceed with the purchase.

20.  Condemnation. If, prior to Closing, all or any portion of the Subject
Property is taken by, or made subject to, condemnation, eminent domain or other
governmental acquisition, then Purchaser, in its sole and absolute judgment and
discretion, may elect either to: (a) terminate this Agreement by written notice to Seller
within FIVE (5) calendar days after Seller’s receipt of written notice of such action,
whereupon neither Party shall have any further rights or duties under this Agreement
except those which expressly survive termination hereof; or (b) agree to close and deduct

from the Purchase Price an amount equal to any sum paid to Seller for such governmental
acquisition.

21.  Notices. Notices shall be in writing and sent by either: (a) United States
mail, return receipt requested; (b) recognized overnight courier; or (c) facsimile. Notices
shall be deemed delivered on the earlier of: (a) three (3) business days after deposit in
the United States mail; (b) the delivery date as shown in the delivery records of the
overnight courier; or (¢) the date of confirmed receipt by the recipient’s fax:

To Seller: Tacoma Public Utilities, Real Property Services
Attn: Real Estate Officer
ABS - 2nd Floor
3628 South 35th Street
Tacoma, WA 98402
Telephone:  253-502-8256
Facsimile: 253-502-8539
Email: gmuller@cityoftacoma.org

To Purchaser: Pierce County Parks & Recreation Services
Attn: Nicole Hill
9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499
Telephone:  253-798-4252
Facsimile: 253-582-7461

Copy to: Pierce County Prosecuting Attorney/Civil Division
Attn: David H. Prather, Deputy Prosecuting Attorney
955 Tacoma Avenue South, Suite 301
Tacoma, WA 98402-2160
Telephone:  253-798-4168
Facsimile: 253-798-6713

To Closing Agent:  Attorney’s Title of Washington
(Title & Escrow) Attn: Ellesia Barradale
3906 South 74th Street
Tacoma, WA 98409
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Telephone:  (253) 284-3848
Facsimile:

Any Party, by written notice to the other in the manner herein provided, may designate an
address different from that set forth above. Any notices sent by a Party’s attorney on
behalf of such Party shall be deemed delivered by such Party.

22.  Default; Remedies. If Seller or Purchaser do not perform the covenants
and obligations contained in this Agreement in good faith or if the representations and
warranties contained herein are not all true and accurate, either Party may seek: (a)
specific performance of this Agreement and/or damages; or (b) rescission of this
Agreement; or (¢) all other remedies available at law and equity.

23.  Attorney Fees; Venue. The substantially prevailing Party in any action
_ or proceeding between the Parties for the enforcement of this Agreement shall be entitled
to recover reasonable costs and attorney fees (including, without limitation, reasonable
costs and attorney fees incurred in appellate proceedings, or in any action or participation
in, or in connection with, any case or proceeding under the Bankruptcy Code, and
expenses for witnesses, including expert witnesses), in addition to all other relief to
which it may be entitled. The venue of any action arising out of or relating to this
Agreement shall be in the Superior Court of Pierce County, Washington.

24.  Negotiation and Construction. This Agreement was negotiated by the
Parties with the assistance of their own legal counsel and shall be construed according to
its fair meaning and not strictly for or against either Party. This Agreement shall be
construed and interpreted in accordance with the laws of the state of Washington.

25.  Time. Time is of the essence of this Agreement and of every term and
provision hereof.

26.  Entire Agreement. This Agreement constitutes the entire agreement of
the Parties with respect to the Subject Property and supersedes all written or oral

agreements or understandings, if any. This Agreement may be modified only in writing
signed by all Parties.

27.  Date of Performance. If the date for any performance under this

Agreement falls on a weekend or holiday, the time shall be extended to the next business
day.

28.  Cost of Performance. Except as otherwise expressly provided in this
Agreement, all covenants, agreements and undertakings of a Party shall be performed at

sole cost and expense of that Party without a right of reimbursement or contribution from
the other Party.
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29, Survival of Provisions; Binding Effect. The covenants, representations,
agreements, terms and provisions contained herein shall survive the Closing and shall not
be deemed to have merged with or into the Bargain and Sale Deed. This Agreement shall

be binding upon and shall inure to the benefit of the Parties and upon their heirs,
successors and assigns.

30. Invalid Provision. If any provision of this Agreement is held to be
illegal, invalid or unenforceable under present or future laws, such provision shall be
fully severable; this Agreement shall be construed and enforced as if such illegal, invalid
or unenforceable provision had never comprised a part of this Agreement; and the
remaining provisions of this Agreement shall remain in full force and effect and shall not

be affected by such illegal, invalid or unenforceable provision or by its severance from
this Agreement.

31.  Exhibits. The following exhibits are attached to this Agreement and by
this reference incorporated herein as if fully set forth:

Exhibit A - Legal Description of Seller's Property
Exhibit B - Graphic Depiction of Subject Property
Exhibit C - Bargain and Sale Deed

ExhibitD  -- Pending Matters Addenda

32.  Effective Date. The "Effective Date” of this Agreement shall be the date
upon which Purchaser's County Executive (who shall be the last person to sign) shall
have affixed his signature to this Agreement as indicated opposite his name below.

[SIGNATURES & ACKNOWLEDGEMENTS APPEAR ON FOLLOWING PAGES]

Conservation Futures Purchase & Sale Agreement Page 15 of 24
Parks&Recreation_ConservationFutures_CFPSA_100AcreWoodsProperty. docx



SELLERS' SIGNATURE PAGE

William A. Gaines, Date
Director of Utilities / CEQ

Scott Dewhirst Date
Water Superintendent

Approved as to form:

Oftice of City Attorney Date
City of Tacoma Review

TACOMA WATER

Greg Volkhardt Date
Environmental Services Manager

Jodi Collins Date
Financial Manager

John Haase Date
Surveyor

FINANCE:

Andrew Cherulio Date

Director of Finance
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PIERCE COUNTY, a municipal corporation and political
subdivision of the state of Washington:

APPROVED AS TO LEGAL FORM ONLY:

By:

Deputy Prosecuting Attorney Date
RECOMMENDED:
By:

Director, Budget and Finance Date
By: , ,

Director, Parks & Recreation Services Date
FINAL ACTION:
By:

Pierce County Executive Date
STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
THIS IS TO CERTIFY that on this  day of , 2017, before me personally

appeared BRUCE F. DAMMEIER, to me known to be the Executive of PIERCE COUNTY, a
municipal corporation and political subdivision of the state of Washington, described in and that
executed the foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said municipal corporation, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute the said instrument on behalf of
said municipal corporation.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Signature

Printed Name:

Notary Public in and for the State of Washington
Washington, residing at: _

My Appointment Expires:
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EXHIBIT A ‘
(Legal Description of Seller's Property)

Insert legal for Pierce County Parcels 0419133001, 0419132006 and 0419141000
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EXHIBIT B
Graphie Depiction of Subject Property
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EXHIBIT C
Bargain and Sale Deed
" (FORM ONLY - DO NOT SIGN)

WHEN RECORDED RETURN TO:

Pierce County Parks & Recreation Setvices
Attn: Nicole Hill

9112 Lakewood Drive SW, Suite 114
Lakewood, WA 98499

WASHINGTON COUNTY AUDITOR/RECORDER
INDEXING FORM

Document Title: BARGAIN AND SALE DEED

Grantors: CITY OF TACOMA, a municipal corporation
and Washington First Class Charter City:

Grantee: PIERCE COUNTY, a municipal corporation and
political subdivision of the state of Washington

Abbreviated Legal:

Parcel Number(s): 0419133001, 0419132006 and a portion of 0419141000
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BARGAIN AND SALE DEED

GRANTOR, CITY OF TACOMA, a municipal corporation and Washington First
Class Charter City, for and in consideration of TEN DOLLARS ($10.00) in hand paid, and
other good and valuable consideration the receipt and adequacy of which is hereby
acknowledged, bargains, sells and conveys to GRANTEE, PIERCE COUNTY, a municipal
corporation and political subdivision of the state of Washington, in fee simple absolute, the
real property in Pierce County, Washington, legally described in Exhibit A attached hereto
and by this reference incorporated herein and subject only to the Permitted Exceptions set
forth in Exhibit B attached hereto and by this reference incorporated herein.

Dated this day of ,2017.
By: _
Printed Name:
Title:
Date:

STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
THIS IS TO CERTIFY that on this __ day of , 2017, before me personally
appeared , to me known to be the of the CITY

OF TACOMA, a municipal corporation and Washington First Class Charter City, described in
and that executed the foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said municipal corporation, for the uses and purposes therein
mentioned, and on oath stated that he/she was authorized to execute the said instrument on behalf
of said municipal corporation.

IN WITNESS WHEREOF, [ have hereunto set' my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Signature
Printed Name:

Notary Public in and for the State of Washington
Washington, residing at:
My Appointment Expires:
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EXHIBIT A
(Legal Description)
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EXHIBITE
(Permitted Exceptions)
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EXHIBIT D
(Pending Matters Addenda)
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RESOLUTION NO. U-10974

A RESOLUTION authorizing Tacoma Rail to enter into a Grant Agreement with
Washington State Department of Transportation {o install new grade
crossing signal systems on SR 509 in Tacoma.

WHEREAS the City of Tacoma, Department of Public Utilities, Beltline
Division (d.b.a. “Tacoma Rail”), requests approval to enter into a Graht
Agreement (“Agreement”) with Washington State Department of Transportation
("WSDQOT") to install new grade crossing signal systems on the Northbound and
Southbound lanes of SR 509, in Tacoma, and

WHEREAS WSDOT has identified two existing passive Highway--
Railroad at Grade Crossings on SR-509 (Marine View Drive), numbered
USDOT #917-955P and USDOT #852-620R, as locations where it desires that
safety improvements be constfucted and,

WHEREAS} Tacoma Rail was awarded a grant from WSDOT, numbered
RRB-1185, for the installation of grade crossing signal systems(s) to include

flashing LED lights intended to alert motorists when railroad equipment is

: occupying the highway-railroad grade crossing, and

WHEREAS, pursuant to 23 USC, Section 130, the Agreement provides
for the reimbursement of Tacoma Rail’s direct and associated project costs
relating to the design, engineering, and construction of safety improvements at

the two locations in an amount not to exceed $2,500,000, and

2017\Resolutions\Rail\U-10974 WSDOT Grant Agr.
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WHEREAS it is in the best public interest to approve said Agreement, as
required by Tacoma City Charter Section 4.11 and Chapter 39.34 RCW; Now,
therefore,

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

That the Grant Agreement is accepted from Washington State
Department of Transportation (#RRB-1185), and is hereby approved, providing
for reimbursement of Tacoma Rail’'s costs related to the installation of new
grade cross signal systems on SR-509 in an amount not to exceed $2,500,000,
and the City Council is requested to approve and authorize said Agreement and
the proper officers are authorized to execute said agreement substantially in a
form as approved by the City Attorney.

Approved as to form and legality:
- 7 e Chair
%{foé‘z@ /g:g/w

Chief Deputy City Attorney Secretary

Adopted

Clerk

2 U-10974
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CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

Request for Board Meeting

of November 15, 2017 REQUEST FOR RESOLUTION ‘Date November 3, 2017

INSTRUCTIONS: File request in the Office of the Director of Utilities as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion instructions are contained in Administrative Policy POL-104.

1.

5.

6.

Summary title for Utility Board agenda: (not to exceed twenty-five words)

Tacoma Rail requests authorization to enter into a Grant agreement with WSDOT to install new grade
crossing signal systems on SR 509 in Tacoma.

A resolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.)

Tacoma Rail was awarded a Grant from the Washington State Department of Transportation numbered
RRB 1185 to design, engineer, and install new signalized grade crossing systems on the Northbound and
Southbound lanes of SR 509 — Marine View Drive in Tacoma, WA. The new signals are necessary to

improve visibility to motorists on this heavily traveled highway. The WSDOT Grant, utilizing Section 130
funding, is in the amount of $2,500,000.00 and intends to cover all project costs.

Summarized reason for resolution:

Tacoma Rail is requesting approval of this resolution as required by Tacoma City Charter Section 4.11, and
Chapter 39.34 RCW.

Attachments:
A. WSDOT Grant Agreement number RRB 1185.

Funds available

Deviations requiring special waivers: None

iginated by: /Tl}steﬁby: A i Approved:
Fas W. F”{;T ) y /49

Alan Matheson Dale W. King \J VWiIIiam A. Gaines

Document
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corma ity of Tacoma ity Council Action Memorandum
L] y
TO: Mayor Strickland and City Council ; 7 N
FROM: William A. Gaines, Director of Tacoma Public Utilitie% s
COPY: Elizabeth Pauli, City Manager and City Clerk '

SUBJECT:  Enter into a Highway Railroad Grade Crossing Agreement with Washington State
Department of Transportation — November 28, 2017
DATE: November 3, 2017

SUMMARY:

Tacoma Rail requests City Council approval to enter into an Agreement with the Washington State

Department of Transportation for safety improvements at two railroad grade crossings on State Route 509
—Marine View Drive. . ‘

STRATEGIC POLICY PRIORITY:
» Strengthen and support public safety.

BACKGROUND:

The Washington State Department of Transportation (WSDOT) has identified two existing passive
Highway-Railroad at Grade Crossings on SR-509 (Marine View Drive) numbered USDOT #917-955P and
USDOT #852-620R as locations where it desires that safety improvements be constructed. Specifically,
the installation of grade crossing signal system(s) to include flashing LED lights intended to alert motorists

in Northbound and Southbound lanes when railroad equipment is occupying the highway-railroad grade
crossing,

Pursuant to 23 USC, Section 130, the WSDOT Agreement numbered RRB-1185 provides for
reimbursement of Tacoma Rail’s direct and associated project costs relating to the design, engineering, and

construction of safety improvements at the two locations, up to an amount not to exceed Two-Million Five
Hundred Thousand Dollars ($2,500,000.00).

ISSUE:
The State has deemed it would be in the public’s best interest to install highway-railroad grade crossing
signals at the locations identified above. The installation of highway-railroad grade crossing signals will

make both grade crossings more visible to motorists traversing this segment of SR-509 when trains oceupy
the crossings, particularly at night.

ALTERNATIVES:

One option would be to reject the Agreement and associated grant funding. However, upon completion,

these improvements will provide additional safety features for motorists traversing the Marine View Drive
segment of SR-509.

RECOMMENDATION:

Consistent with Section 4.11 of the City Charter, Tacoma Rail recommends the City Council authorize

execution of this Highway-Railroad Grade Crossing Grant Agreement in order to accept funding from the
Washington State Department of Transportation.

Revised: 05/15/2017



C City of Tacoma City Council Action Memorandum
Thcoma y y

FISCAL IMPACT:

EXPENDITURES:

Aﬂf“ i

800212

4500 — Tacoma Rail | 6 $2,500,000.00

TOTAL $2,500,000.00
* General Fund: Include Department

REVENUES:

$2,500,000.00

TOTAL $2,500,000.00

POTENTIAL POSITION IMPACT:

TOTAL

This section should only be completed if a subsequent request will be made to increase or decrease the current
position count.

FISCAL IMPACT TO CURRENT BIENNIAL BUDGET: $2,500,000.00 in Grant funding.

ARE THE EXPENDITURES AND REVENUES PLANNED AND BUDGETED? Although this specific

project’s grant revenue and expense wasn’t planned for in this budget cycle, it is well within what is
currently budgeted and anticipated.

Ir EXPENSE IS NOT BUDGETED, PLEASE EXrLAIN HOW THEY ARE TO BE COVERED.

Expenditures are covered and budgeted. Tacoma Rail will comply with existing purchasing protocols to

complete project design and engineering necessary to develop and advertise a project specification to
install the safety enhancements.

Revised: 05/15/2017



TACOMA PUBLIC UTILITIES
3628 South 35th Street

Tacoma, Washington 98409-3192

November 3, 2017

To the Chair and members of the Public Utility Board and
Mayor and members of the City Council:

SUBJECT: WSDOT Highway-Railroad Grade Crossing Agreement Number RRB-1185

Request:

Tacoma Rail requests approval to enter into a highway-railroad grade crossing agreement with the
Washington State Department of Transportation, in the amount of $2,500,000.00, attached as Exhibit B.
The Agreement will be used to fund the installation of two new railroad grade crossing signal systems.

Background:

The Washington State Department of Transportation (WSDOT) has identified two existing passive
Highway-Railroad at Grade Crossings on the Marine View Drive segment of SR-509 numbered USDOT
#917-955P and USDOT #852-620R as locations where it desires that safety improvements be constructed.
Specifically, the installation of grade crossing signal system(s) to include flashing LED lights intended to

alert motorists in Northbound and Southbound lanes when railroad equipment is occupying the highway-
railroad grade crossing.

Pursuant to 23 USC, Section 130, the WSDOT Agreement numbered RRB-1185 provides for
reimbursement of Tacoma Rail's direct and associated project costs relating to the design, engineering,

and construction of safety improvements at the two grade crossing locations, up to an amount not to
exceed Two-Million Five Hundred Thousand Dollars ($2,500,000.00).

APPROVED:

@_
Willié\/m A, Gaines

Director of Utilities, CEO

#314798



WSDOT Highway-Rallroad Grade Crossing Agreement

AGREEMENT Number RRB 1188

RAILROAD GRADE CROSSING AGREEMENT
USDOT 917-956P and 852.620R
State Route 509-(Marine View Drive) Mile Post 5.12 and 4.61
Rallroad Line Segment Tidelands Mile Post 3.10N and 3.66N

This Agreement (“Agreement”), Is executed to be effective as of this o Gay of
+ 2017 (“Effective Date”), by and between the City of Tacoma, Department of
Public Utllitles, Beltline Division dba Tacoma Public Utilitles — Tacoma Rall, herein referred to as

the “RAILWAY", and the Washington State Department of Transpottation ("WSDOT” or
“STATE"), ,

Description of Improvements and Division of Work

A, Work to be performed by the RAILWAY, or its contractor, at STATE expense
(included In the Estimate of Cost): ,

SR 609 (Marine View Drive) DOT #917-0955P: Upgrade existing passive public grade
crossing to a signalized crossing with sither shoulder mounted signal masts ora
cantilevered style system. Both aptions would Include LED flashers. Project scope will
include desigh, engineeting, installation of components, and peripherally related work -
interided to provide advance warning to motorists traversing the crossing.

SR 509 (Marine View Drive) DOT #852-620R: Upgrade existing passive public grade
crossing to & signallzed crossing with either shoulder mounted signal masts or a
cantilevered style system. Both options would Include LED flashers. Project scope will
Include design, engineering, installation of components, and peripherally related work
intended to provide advance warning to matorists traversing the crossing,

B. Related work to be performed by the STATE, or Its contractor, at STATE expense as
needed and not included in the Estimate of Cost, :

WHEREAS, the STATE desires that the above described improvements be constructed at the
referenced locations, and

WHEREAS, it Is deemed to be In the best public interest for the RAILWAY, as owners of the
track or tracks, to perform specific work as herein described (Rallroad Work™), and

WHEREAS, relmbursement by the STATE to the RAILWAY for costs Incurred by the RAILWAY
in undertaking the Rallroad Work Is pursuant to 23 USC, Section 130, -

NOW THEREFORE, in consideration of the terms, conditions, covenants and performances
contalined herein, the above recitals that are Incorporated herein as if set forth below, Exhibit A,
attached hereto and made a part hereof, T 1S MUTUALLY AGREED AS FOLLOWS:

WSDOT Agrearment # RRB 1185 Page 1




WSDOT Highway-Rallroad Grade Crossing Agreement

ARTICLE 1 GENERAL
All Raliroad Work to be relmbursed by the STATE under this AGREEMENT, Including work
performed by the RAILWAY's consultants or contractors, will be subject to compliance with the

applicable sections of 23 CFR Parts 646 (Subpart B) and 140 (Subpart 1), which sections are
Incorporated hereby and made a part of this AGREEMENT,

. ARTICLE 2 SCOPE OF WORK

The STATE and the RAILWAY will parform the work as set forth in the above “Description of

Improvements and Division of Work.” A plan labeled Exhibit A further describes the proposed
improvements. ,

The RAILWAY will provide all work, labor, matetlals and services to petform the Rallroad Work,
For all applicable materials necessary to perform the Rallroad Work, the RAILWAY shall comply
with the Buy Ametlca requirements under 23 U.8.C. 318. The RAILWAY shall provide materials

certifloations with each Involce for which payment Is requested that affirms said materlals
comply with 23 L.8.C. 313,

For any work later designated to be performed by the STATE or Its contractor, assocliated with
the work described In this AGREEMENT, the RAILWAY hereby grants the STATE or its

contractor permission to enter upon the RAILWAY's property for the purpose of performing sald |
work. :

ARTICLE 3 AUTHORITY TO BEGIN WORK
The RAILWAY agrees not to commence Rallroad Work until receipt of notice to begin Wark in

writing by the STATE, and that reimbursement will be limited 1o those costs incurred subsequent

to the date of such notification. The RAILWAY agrees fo notify the STATE at least 14 calendar
days prior to beginning Railroad Work,

ARTICLE 4 PROTECTION OF RAILROAD PROPERTY DURING CONSTRUCTION

All work hereln provided for to be done by the STATE or its contractors on the RAILWAY's
right of way shall be performed by the STATE or its contractors In a mariner as hot to
Interfere with the movement of trains or traffic upon the tracks of the RAILWAY. The STATE
or its contractors, shall use all care and take pracautionary measures necessary to avoid
accldents, damage, or Interference with the RAILWAY's right of way, tracks, trains, traffic
using its tracks or the RAILWAY'S Operations and shall notify the RAILWAY at least 30
calendars days prior fo parforming work adjacent to any track to enable the RAILWAY to

furnish flagging. The STATE shall reimburse the RAILWAY for the flagging and related cost
thereof PURSUANT TO Section VI, below.

ARTICLE & PROJECT COMPLETION

Within 80 calendar days of completion of the Rallroad Work, the RAILWAY will, by letter, notify
the STATE that construction is substantially complete.

ARTICLE 6 PAYMENT
The STATE, in consideration of the faithful performance of the Rallread Work to be done by the
RAILWAY, agrees to pay the RAILWAY actual direct and related indirect costs incurrad in

accordance with a wark order accounting procedure as prescribed and approved by the ICC
Uniform System of Accounts, or its equivalent, .

An itemized estimate of cost for the Rallroad Work to be performed by the RAILWAY at the
STATE's expense ls shown on Exhiblt A. _

_WSDOT Agraement # RRB 1135 Page 2




WSDOT Highway-Rallroad Grade Crossing Agreefnent

Following exeoutlon of this AGREEMENT, progress invoices may be submitted to the STATE to
cover costs Incurred and the STATE shall pay such progress Involoes within thirty (30) calendar
days of recelpt from the RAILWAY. I the Involces are disputed for any reason, the STATE will

promptly notify the RAILWAY and will pay any undisputed amount. Progress involoes ate not to
ba submitted more frequently than one (1) involce per month,

Final and detailed involoes reflacting all Incurred costs shall be prepared by the RAILWAY and-
submitted to the STATE within ninety (90) calendar days of completion of the RAILWAY’s Work, -

and the STATE shall pay all eligtble amounts of such Invoices, less any progress payments
previously made,

s agreed that payment of any billing will not constitute agreement as to the appropriateness of
any ltem and that at the time of any final audit, If required, all adjustments will be made and
reflacted In a final payment. In the event that such final audit reveals an ovarpayment {o the
RAILWAY, the RAILWAY agrees to refund such overpayment to the STATE. '

During the progress of construction and for a perlod not less than three years from the date of
final payment to the RAILWAY, the records and accounts pertaining to the construction of the
project and accounting therefor are to be kept available for inspection and audit by the STATE
and/or Federal Government and copies of all records, accounts, documents or other data
pertaining to the project will be furnished upon request, If any litigation, claim, or audit is
commenced, the records and accounts along with suppotting documsntation shall be retalned

until all litigation, claim or audit finding has been resolved even though such litigation, claim, or
audit continues past the three-year retention period.

ARTICLE 7 SALVAGE

All material removed by the RAILWAY, which has besn replaced at STATE expense, shall be

reclaimed or disposed of by tha RAILWAY and shall be credlted to the STATE In accordance
with 23 CFR Part 140.908. - '

ARTICLE 8 MAINTENANCE OF FACILITY

Upon completion of the Work, the RAILWAY, at its sole cost and expense, shall operate and
maintain any rallroad warnhing devices, crossings surfaces, or other elements of railroad
infrastructure as tequired by federal and state regulatory requirements.

ARTICLE 9 RELOCATION OF EACILITY

In the event that either highway or rallway changes will necessitate revisions of the signals by
rearrangement, replacement or additions at the said location, the party whose changes cause
sald revisions will bear the entlre cost of the same without obligation to the other,

ARTICLE 10 ﬁISPOSlTlON OF SIGNALS NO LONGER REQUIRED

If for any reason the signale shall no longer be required at sald grade crossing, the RAILWAY,
on the approval of the STATE, may remove sald signals. If in the opinion of the RAILWAY sald
slgnals are not obsolete, the Parties will determine If they can be used at some other state
highway ~ rallroad grade crossing. If the slghals are either obsolete or may not be used at any
state highway grade crossing, the RAILWAY will pay the STATE the salvage value for materlal
not previously replaced by the RAILWAY during maintenance, less cost of removal,
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WSDOT nghway~Railroaq Grade Crossing Agreemant

ARTICLE 11 INDEMNIFICATION :

The Parties shall protect, defend, indemnlfy, and hold harmless each other and thelr employees
and authorlzed agents, from clalms for damages arising from thelr respective acts of negligence
while acting within the scope of thelr employment as such, including any and all oosts, claims,
Judgments, and/or awards of damages (both to persons and/or property), arlsing out of, or In
any way resulting from, the Work to be performed or performed pursuant fo the provisions of
this AGREEMENT. The Partles shall not be required to Indemnify, defend, or save harmless the
other Party If the clalm, sult, or actlon for injuries, death, or damages {both to persons and/or
property) Iif caused by the sole negligence of the other Party; provided that If such claims, suits,
or actions result from the concutrent negligence of (a) the RAILWAY, Its employees and
authorized agents, and (b) the STATE, its employees or authorized agents, or Involves those
actions covered by ROW 4,24.118, the indemnity provisions provided herein shall be valid and

snforceable only to the extent of the negligence of each Party's, Its employses, and/for
authorized agents. ' ,

The Partles mutually and reciprocally walve any immunity they might have under the state
industrial Insurance laws, Title 51 ROW. This provision has been mutually negotiated by the
Parties. This indemnification and walver shall survive the termination of this Agreement.

ARTICLE 12 PREVIOUS AGREEMENTS

This AGREEMENT (Including exhiblts incorporated herein) Is the full and complete agreement
between the RAILWAY and STATE with respect to the subject matter hereln and supersedes
any and all other prior agreements between the Parties. No other understandings, oral or

otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind
the parties hereto, »

ARTICLE 13 MISCELLANEOUS PROVISIONS

All the covenants and provislons of this Agreement shall be binding upon and inure to the
benefit of the successors and assigns of the parties hereto, except that no party may assign any
of lts rights or obllgations heréunder without the prior writtan consent of the other party.

No modification or amendment to this Agreement shall be valid untl! the same Is reduced to ,
writing and exescuted with the same formalitles as were attendant to this Agreement.

In the event any party deems it necessary to institute legal action or praceedings to enforce any
right or obligation under this agreement, the parties hereto agree that any such action or
proceedings shall be brought in a state court of competent jurisdiction situated In Thurston
County, Washington or in the regionally appropriate Unlted States District Court, This
Agreement shall be Interpreted in accordance with thie laws of the State of Washington, unless

such laws, rules, and regulations are preempted by applicable federal laws, rules, and
regulations, '

Ta the maximum extent possible, each provision of this Agresment will be interpreted In such a
manner as to be effective and valld under applicable law. If any provision of this Agresment is
prohibited by, or held.to be invalid under applicable law, such provision will be ineffective solely

to the extent of such prohibition or Invalldity, and the remalnder of the provision will be
enforceable.

This AGREEMENT shall tnure to the benefit of and be binding on the partles hereto, thelr
successors and assigns.
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WSDOT Highway-Rallroad Grade Crossing Agreement

INWITNESS WHEREOF, the parties hereto h

and year first above written.
RAILWAY
. By

Title _Director, Public Utllitles/GEO

Date

RAILWAY (Cont.)
By ‘

ave exacuted this AGREEMENT as of the day

Tlﬂe oém w,—v-'o %w«g_mgdﬁg-

Date T b  /

Title _Tacoma Rail Superintendent/COO

Date

By

Title _Finance Director, City of Tacoma

bate

Approved as to form:

By

Title _Daputy City Attorney

Date

WSDOT Agreement # RRB 1185
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Tacoma Rail Marlne View Drive Crossings
Exhibit A
Cost Estimate (Per Crossing)

Tacoma Rail
Marine View Drive

USDOT 917955P/Manke Lumber and 852620R/lones Chemical

¢ City of Tacoma and Tacoma Rall Englneering and Project Management: $ 20,000
o Involces will have time charges per amployea working on project

s Design Consultant;
o Supported by Involces from consultant

* Right of Way Acquisition: $ 30,000
o Charges for possible easement rights for the Installation of signal equipment

s Construction: : $ 940,000
o Installation will conform to MUTCD and FRA standards

Cantilevers, foundations

All power and control systems

Burled wire and conduits

Utility relocation

Restriping of roadway, ralsed median with curb and gutter

Property restoration, roadway restoratlon, lighting adjustrents

Construction suyvey, traffic control

* 20% Contingency:

$ 60,000

0000 OGO O

$ 200,000

Total Estimate {Per Crossing): $1,250,000

Agresment Total Estimate $2,500,000




WSDOT RAILROAD GRADE CROSSING
DIAGNOSTIC TEAM REVIEW WORKSHEET*

Reviewers: WSDOT (Contie Raezer, Joe Perez, Wayne Nash, David .Biering] FHWA (Don
Peterson) Railroad (Kyle Kellem, Loti Duval) UTC (Payl Curl, Betty Young)

Dator __ August 18, 2016
Location: - SR

509 ... Mile Post 4.61 _ WSDOT Region__Olympic Region

Railroad Tacoma Rail USDOT No, __ 852620R/Jones Chemical WSDOT PIN 3509168
) - M—
Highway Data

No, of lanes in each ditection; 2 in each direction (4 ter tutn lahe
Are Sidewalks or bike paths present?  Yes I No [

ADT: _21.785 at mp 5.12 B — 2015 count

Roadway Speed Limit: _40 mph posted

School bus route? Yes K No [ Unknown T Count

Truck toute? Yes & No [0 Utknown [0 Percent 7%
" Hazmat transporters?  Yes X No [ Unknown [

Crossing angle: 45 degrees

Approach curvature: none

Approach gradeé: level

¢ Hvidence of sctape marks at the crossing from Jow vehiole clearance? Yes [ No X

Comments on highway data;

Raiiway Data

No, of Tracks: _1 Trains Per Day: 2 orossings (night) Stop and Protect
Train Speed Limit: ___ 10 MPH . -

Approach ourvature:

* This report ofsucvey Is underiaken In otder to comply with 23 Unlted States Code Section 130, The use of this data s govetned by 23 Unlied States Code
Seotlon 409 and shall not be subjeot to discovery or admitted into evidence in a federal ot state court proceeding or sonsidered for othér prapoaes in any
notlon for dnmages arlging fom any occutience at 5 losation mentioned or addressed 4 such reporls, surveys, schedules, Hats, or data,
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Passenger Traing? No

Comments on railway data

M
Warning Devices (cheelk all that apply) '

[ Gates [Overhoad flashing lights [CShoulder-monted ﬂashing lights
Crossbucks [ Tracks sign X Stop Bars '

Ate advance warning signs and pavement markings (inoluding stop line) properly placed and in good éondition?
Yes & No [

If “no” explain

Noto the presence of other warning ot regulatory signs assootated with the orossing, For example: -

Stop or Yield CExempt [IDo Not Stop on Tracks [ISkewed Crossing

OLow Clesrance Other(s) ___W10-1 Advance
Watning '

Is the USDOT number posted? Yes IX]‘ No [ A
Is an emergency notification phone number posted? Yes[® = Nold .

Crossing Surface

MConctete ©  [TAsphalt Crimber CRubber [Dther

Sight Distance

Approach Sight Distance

Distance from the orossing along the opposi;ng highway approach whete the crossing becomes clearly visible: ___

Clearing Sight Distance

If the crossing hias no gates, does the oleafing sight distance meet the guidance criteris in Design Manual Figure
" 13501 (Case 1)?

Bight Triangle

If the crossing is passive, does the sign triangle mest the guidatice oritetls in Deésign Manual Figure 1350-1 (Case
2)?
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Is the crossing illuminated?  Yes [J No [
e S ——
Other Roadways

Axe there any roadway Intersections in the vicinity of the crogsing that may cause traffic to quene back over the
tracks? Yes [ No K

If yes:
»  Whatis the available storage space?

Ate traffic signals located within 200 feet of the crossing or otherwise confributing to vehiole queues approaching
thetracks?  Yes [l No ¥

- If “yes”, is Railroad Preemption provided‘? Yes [ No O

Comments/Observations.

Accident Data
No. vehiole-train collisfons in the last 5 vears
Fatal _ O

Irjury_ 3 (2013,2012,2011
Property Datmage 3

Injury O
| Property Damage 2.(2013.2014)
No. pedestrian-related incldents in the last 5 years

Fatal _no known

Injury_nolknown ~

Information on reported near misses between vehicles and tralng at the orogsing
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WSDOT RAILROAD GRADE CROSSING
DIAGNOSTIC TEAM REVIEW WORKSHEET"

Reviewers: WSDOT (Connie Raezer, Joe Perez, Wayne Nagh, David Bieting) FHWA (Don
Peterson) Raflroad (Kyle Kellem, Loti Duval) UTC (Paul Cutl, Betty Young)

Date: __August 18,2016

Location: SR, 509 _ MilePost 5.1 WSDOT Region, Qlympio

Railroad Tacoma Rail USDOT No. ___917955P/Manke WSDOT PIN _._350916C

: ) S ———
‘Highway Data '

No. of lanes in each direction; 2 lanes each direction with center turn lane
Are Sidewalks or bike paths present?  Yes XI[] No [J

ADT: 21,785 st mp4.58 ~2015 count - Roadway Spéed Limit: 40 1ﬁph posted

School bus route? Yes X No [ Unkaown 0 Count
Truck route? . Yes & No O Unkoown [1. Percent 7%
Hazmat transporters?  Yes X No (1 Unknown [

- Crossing angle: 30 degrees

Approach ourvature: __none

Approach grades: level -
» Bvidence of scrape marks at the crossing from low vehicle clearatice? Yes [  No [¥)

FaS

Comments on highway data;

Railway Data

No. of Tracks: _1 Trains Per Day: crosgings -~ night moves Stop and Protect

Train Speed Limit: less than 10 MPH

Approach curvature:

* This report af survey is undertaken in oxder to cotiply with 23 United States Code Seotion. 130, The use of this data is govarned by 23 United States Code
Seotion 409 and shall not be subject to discovety or adimidtted into evidence in a federal or state court proceeding or considared for other purposes iit any
aotion for damapes arlaing from any ocoutsence at o loontion montioned or nddressed ln such yeports, surveys, sohedules, lists, or data, :
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Passenger Traing? No

Comments on railway data

ww—. y — R — " - )
Warning Devices (check all that apply)

1 Gates ClOvethead flaghing lights [Ishoulder-mounted flashing lights
Crossbucks [} Tracks sigh Stop Bars '

 Are advance warting signg and pavement markmgs (inoludmg stop line) propexly placed and in good vondition?
Yeu [] - Noll

If “no” explain Stop bar appears to be within 15 feet of rail when observed from center of tond
field measurements taken, Road authorit oma) should check adivst during m me e aotivitleg

Note the presence of other warning or regulatory signs associated with the orossing. For example:

IZI Stop or Yield OExempt CIDo Not Stop on Tracks [ISkewed Crossing
OLow Cleatance ClOther(s)

Is the USDOT timber posted? YVes [ No (J
- Is an emergency notification phone number posted? Yes No U

mwmmm

Crossing Suxface '

RConcrete [ Asphalt = [Timber [Rubber [Other,

Sight Distanco

Approach Sight Distance -
800 feet from S/B, 700 feet N/B

Distance from the crossing along the opposing highway approach where the ctossing becomes cleatly visible:

Clearing Sight Distance

If the crossing has po gates, does the clearing sight distance meet the guldance criteria in Design Manual Pigure
13501 (Caise 1)? ) .

Sight Trmngle

If the orossing is passive, does the sign triangle meet the guidance criteria in Design Manual F1gure 1350-1 (Case
27

Page 2 of 4




Is the otossing illuminated? Yos ) No [ ‘
.

Other Roadways

- Are there any roadway Intersections in the vicinity of the crossing that may oavse traffic to quene back over the
tracks? Yes (1 No

If yes: . _
¢ Whatis the available storage space?

" Ate traffic signals located within 200 feet of the orossing or otherwise conttibuting to vehiole quenes approaching .
the tracks? Yes [0 No B

If “yeg”, is Railroad Preemption provided? Ves [ No O

Comments/Obsetvations

Aécident Data .
No, vehicle-train collisions in ﬂie lagt 5 vears
| Fatal '
Injury,
Propetty Damage

No. non-train-telated yehiole collisions at crossing in the last 5 veats
Fatﬁl .
Tojury _1(2012) '
Propetty Damage 3

No. pedestrian-related incidents in the last 5 vears

‘Fatal 10 khown,

Injury _no known

Information on reported near misses between vehicles and trains at the crossing
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LEG 004 {11/89)
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12
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17
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19
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24
25
26

o0 3 3.

RESOLUTION NO. U-10975

A RESOLUTION related to Tacoma Rail; authorizing the relssuance of
TMBL 8807 and TRMW 8000 series freight switching tariffs; as well as
the TMBL. 6004 series demurrage tariff.

WHEREAS the Department of Public Utilities, Beltline Division (d.b.a.
“Tacoma Rail"), recommends Public Utility Board approval of adjustiments 1o
charges related to freight switching and reqﬁests authority to reissue its freight
switching tariff TMBL 8807 and.TRMW 8000, incorporaﬁng such adjustments,
as on file with the Clerk of the Board, and

WHEREAS the switching tariffs define the line haul and miscellaneous
switching charges allocated to the movement of railcars and include a rate

increase of $10 for unit train line haul traffic, a $150 line haul rate increase for

- Positive Train Control (PTC) enabled divisions and a 3 percent increase on

general TRMW sWitching fees, and
WHEREAS the demurrage tariff establishes rates, credits and

exemptions for the application of railcar demurrage. The propoéed demurrage
tariff adds Saturdays as being exempt from being demurrage day while
changing the daily rate from $50 to $60. Sundays and holidays are exempt in
the current tariff. The demurrage tariff rate and schedule hasn’t changed since
1998, when the demurrageAtariff was established, and

- WHEREAS Section 4.11 of the Tacoma City Charter requires that all
matters related to the fixing of rates and charges for utility services shall be

initiated by the Board and approved by the City Council, and

1

201 7\Resolutions\Rall\U-10975 Relssue TMBL. 8807, 8000, and 6004 Tariffs




LEG 004 (11/89)

10

11
12
13
14
15
16
17

18

19 |

20
21
22
23
24
25

26

WHEREAS Tacoma Rall believes it is in the best interests of its
customers and the citizens of Tacoma that the recommended freight sWitching
tariffs and demurrage tariff be approved: Now, Therefore,

BE IT RESOLVED BY THE PUBLIC UTILITY BOARD OF THE CITY OF TACOMA:

The proposed revisions to the Tacoma Rail Freight Switching Tariff
TMBL 8807, TRMW 8000, and Demurrage Tariff TMBL. 6604 series are hereby
approved, and the City Council is requested to pass an ordinance approving
such revisions effective January 1, 2018, and authorize the publication thereof
substantially in the form as that on file with the Clerk of the Board and in final
form to be approved by the City Attorney.

Approved as to form and legality:

) Chair
Wl Footic
Chief Deputy City Attorney Secretary
Adopted
Clerk
2 U-10975

2017'Resolulions-Rall U-10975 Reissue TMBL 8807, 8000, and 6004 Tarlffs




Request for Board meeting ' CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES

of November 15, 2017 REQUEST FOR RESOLUTION Date: November 3, 2017

INSTRUCTIONS: File request in the Office of the Director of Utillties as soon as possible but not later than nine working days prior to the
Board meeting at which it is to be introduced. Completion Instructions are contained in Administrative Policy POL-104,

1. Summary titie for Utility Board agenda: (not to exceed twenty-five words)

Tacoma Rail requests authorization to reissue the TMBL 8807 and TRMW 8000 series freight switching
tariffs as well as the TMBL 6004 series demurrage tariff.

2. Aresolution is requested to: (brief description of action to be taken, by whom, where, cost, etc.)
Tacoma Rail's customers consist of local industries and other railroads. The switching tariffs define the line
haul and miscellaneous switching charges allocated to the movement of railcars, The switching tariffs
include a rate increase of ten dollars for unit train line haul traffic, a $150 line haul rate increase for Positive
Train Control (PTC) enabled divisions and a three percent increase on general TRMW switching fees.

The demurrage tariff establishes rates, credits and exemptions for the application of railcar demurrage. The
proposed demurrage tariff adds Saturdays as being exempt from being demurrage day while changing the
daily rate from $50 to $60. Sundays and holidays are exempt in the current tariff, The demurrage tariff rate
and schedule hasn't changed since 1998 when the demurrage tariff was established.

3.  Summarized reason for resolution:

Tacoma Rail requests approval of this resolution as required by Tacoma City Charter Section 4.11, which

stipulates Public Utility Board and City Council approvals are necessary for the fixing of rates and charges for
utility services. :

4, Attachments:
a. Letter from William A. Gaines, Director of Utilities
b. Tacoma Rail Freight Tariff TMBL 8807-H
¢. Tacoma Rail Freight Tariff TRMW 8000-A
d. Tacoma Rail Demurrage Tariff TRMW 6004-C

5 O Funds available X Proposed action has no budgetary impact

6. Deviations requiring special walvers:

N/A
Pam

Originated by: Requ(ste by: Approved:

-~ 7 b}

O D)
(7 LA - J [N

Daniel McCabe - Dale W. Kink ) Willian A, Gal¥igs

Document] N \J
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Thcoma City of Tacoma City Council Action Memorandum
I :
TO: Mayor Strickland and Members of the City Council
FROM: William A. Gaines, Director/CEQ, Tacoma Public Utilities
Dale W. King, Superintendent/COQ, Tacoma Rail
COrY: Elizabeth Pauli, City Manager and City Clerk

SUBJECT:  Reissue Tacoma Rail Freight and Demurrage Tariffs — November 28, 2017
DATE: November 3, 2017

SUMMARY:

Tacoma Rail requests authorization to reissue the TMBL 8807 and TRMW 8000 series freight swnchmg
tariffs as well as the TMBL 6004 series demurrage tariff.

STRATEGIC POLICY PRIORITY:
¢ Foster a vibrant and diverse economy with good jobs for all Tacoma residents.

¢ Encourage and promote an efficient and effective government, which is fiscally sustainable and
guided by engaged residents.

Tacoma Rail’s tariffs support the rail served customers.

BACKGROUND: .

Tacoma Rail’s customers consist of local industries and other railroads. The switching tariffs define the
line haul and miscellaneous switching charges allocated to the movement of railcars, The switching
tariffs include a rate increase of ten dollars for unit train line haul traffic, a $150 line haul rate increase

for Positive Train Control (PTC) enabled divisions and a three percent increase on general TRMW
switching fees.

- The demurrage tariff establishes rates, credits and exemptions for the application of railcar demurrage.
The proposed demurrage tariff adds Saturdays as being exempt from being demurrage day while
changing the daily rate from $50 to $60. Sundays and holidays are exempt in the current tariff, The
demurrage tariff rate and schedule hasn’t changed since 1998 when the demurrage tariff was established.

ISSUE:

The current tariffs don’t encapsulate cost of service rates and services associated with the antlclpated
expense for 2018.

ALTERNATIVES:

One alternative is no change, which is not viewed as the most fiscally responsible approach for
Tacoma Rail or its customers.

RECOMMENDATION:

Tacoma Rail recommends approval of the proposed Rate Tacoma Rail Tariffs TMBL 8807-F,
TRMW 8000-A and TMBL 6004-C with an effectlve date of Januvary 1, 2018 to ensure reliable rail
services at cost of service rates.

FISCAL IMPACT:

Rates herein are anticipated to increase the revenues of Tacoma Rail over the next year by approximately
$480,000.

Revised: 04/27/2015



TACOMA PUBLIC UTILITIES
3628 South 35th Street
Tacoma, Washington 98409-3192

November 3, 2017

To Chair Trudnowski and Members of the Public Utility Board and
Mayor Strickland and Members of City Council:

SUBJECT: Reissue Tacoma Rail's Switching and Demurrage Tariffs

Request:

Tacoma Rail requests authorization to reissue the TMBL 8807 and TRMW 8000 series
freight switching tariffs as well as the TMBL 6004 series demurrage tariff.

Background:

Tacoma Rail's customers consist of local industries and other railroads. The switching
tariffs define the line haul and miscellaneous switching charges allocated to the movement
of railcars. Tacoma Rail's TMBL rates associated with unit train line haul traffic series
were last updated in 2015. Tacoma Rail Mountain Division’s TRMW tariff was last updated
in 2009. Line haul rates are charged to the BNSF or Union Pacific railroads unless the
industry served or shipper elects to pay the fees themselves. The switching tariffs include
a rate increase of ten dollars for unit train line haul traffic, a $150 line haul rate increase for

Positive Train Control (PTC) enabled divisions and a three percent increase on general
TRMW switching fees.

The demurrage tariff establishes rates, credits and exemptions for the application of railcar
demurrage. The proposed demurrage tariff adds Saturdays as being exempt from being
demurrage day while changing the daily rate from $50 to $60. Sundays and holidays are
exempt in the current tariff. The demurrage tariff rate and schedule hasn't changed since
1998 when the demurrage tariff was established.

APPROVED:

*
el
/m ‘ T
. A TPIEVN

Willtam A. Gaines
Director of Utilities/CEQ




TACOMA ZE RAIL. FTTMBL 6004-C

TACOMA PURLIC UTILITIES

TACOMA MUNICIPAL BELT LINE RAILWAY

FREIGHT TARIFF TMBL 6004-C
Supersedes and Cancels fMBL 6004-B (including all supplements)
WWW.TACOMARAIL.COM

NAMING
DEMURRAGE RULES AND CHARGES

APPLYING AT ALL LOCATIONS ON THE
TACOMA MUNICIPAL BELT LINE RAILWAY (TMBL)
: and ' '
TACOMA RAIL MOUNTAIN DIVISION (TRMW)

This tariff is also applicable on export, import, interstate and intrastate traffic;
“except where expressly provided to the contrary in connection with particular
items.

ISSUED: Deéember 1, 2017 EFFECTIVE: Jaﬁuary 1, 2018

Dale W. King, Superintendent
2601 SR 509 North Frontage Road
Tacoma, WA 98421,
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CANCELATION NOTICE:

This tariff cancels tariff FT TMBL 6004-8, including all previous supplements, as of the effective date of
this tariff. Provisions not carried forward are hereby cancelled.

CHANGE IN PROVIS|ONS OF TARIFF:

Tacoma Rail reserves the right at any time to change the provisions of this publication; provided,
however, any such change shall be effective only with regard to any transportation services provided
under the publication for freight tendered after the effective date of the changes. Tacoma Rail will
make available on its web site this publication in the latest amended form. Shipper(s) should review
this publication before tendering freight to Tacoma Rail. Revisions to this publication will be made from
time to time by reissuing the publication in its entirety. Notification via email and / or US mail will be
sent to notify customers of updates and changes. There will be only one supplement to this tariff in
effect at any time. Any item contained in a prior supplement will be brought forward to subsequent
supplements. Charges published herein are subject to increase by republication.

PARTICIPATING CARRIERS:

TACOMA MUNICIPAL BELT LINE RAILWAY
Abbreviation: TMBL

TACOMA RAIL MOUNTAIN DIVISION
Abbreviation: TRMW

Provisions of this tariff apply to all stations of the above carriers, except when an item refers to only
specific carriers or stations.

REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, ETC.

This publication is available on the internet far viewing or printing at www.tacomarail.com. All
customers shipping with Tacoma Rail should review the publications posted on the website before
tendering freight to or from the railroad as revisions to the publications will be made from time to time
by supplement or reissuing the publications in its entirety.

If you are not equipped to obtain a copy of this publication from Tacoma Rail’s web site, a hard copy
will be mailed to you, provided you furnish, to the address shown below, a formal written request for a
printed copy specifying the specific tariff number. This formal request is required on an annual basis in
accordance with the Surface Transportation Board’s policy decision under Ex Parte 528, Disclosure,
Publication and Notice of Change of Rates and Other Service Terms for Rail Common Carriage.

An administration fee of $25.00 will be assessed for those who wish to receive a hard copy.

Tacoma Rail
Attn: Demurrage Administration — Tariff Requests
509 North Frontage Road

Tacoma, WA 98421

Where reference is made in this tariff to other tariffs, items, notes, rules, etc.; such references are

continuous and include supplements to and successive issues of such tariffs, and reissues of such
items, notes, rules, etc.

ISSUED: December 1, 2017

EFFECTIVE: January 1, 2018
JSSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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The Surface Transportation Board (STB) decision amends the Code of Federal Regulations Title 49 to
Indicate that any person receiving railcars from a rail carrier, for loading or unloading in the United
States, may be held responsible for asset use charges. Examples of such “person” include warehouses,
distribution centers, care of parties, third parties, Ports, etc. As set forth in Appendix A to the decision,
the regulations (49 C.F.R. 1333) provide that:

“Any person receiving rail cars from a rail carrier for loading or unloading who detains the cars
beyond the period of free time set forth in the governing demurrage tariff may be held liable for
demurrage if the carrier has provided that person with actual notice of the demurrage tariff
providing for such liability prior to the placement of rail cars. The notice required by this section
shall be In written or electronic form.”

The decision is available for review on the STB's website: hitp://www.stb.dot.gov

STATION LISTS AND CONDITIONS

This tariff is governed by the Official List of Open and Prepay Railroad Stations, OPSL 6000 series, to the
extent shown below: '

PREPAY REQUIREMENTS AND STATION CONDITIONS

For additions and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes in the names of stations, restrictions as to-the acceptance or delivery of freight
and changes in station facilities. When a station is abandoned as of a date specified in the above

named tariff, the rates from and to that station published in this tariff are inapplicable on or after that
date,

By

30 CONSECUTIVE NUMBERS

. Where consecutlve numbers are represented in this tariff by the first and last numbers connected by
the word "to" or a hyphen, they will be understood to include both the numbers shown.

CAPACITIES AND DIMENSIONS OF RAILCARS

For marked capacities, lengths, dimensions and cubical capacities of railcars, refer to The Official
Railway Equipment Register published quarterly by the R.E.R. Publishing Corporation.

NATIONAL SERVICE ORDER TARIFF

This tariff is subject to the provisions of the various Surface Transportation Board Service Orders and
General Permits as shown in National Service Order Tariff STB NSO 6100 series.

CURRENCY & PAYMENT TERMS

Charges published herein are stated in United States Dollars. Charges that accrue per this tariff are due
and payable 30 days from date of invoice. ACH is the preferred method of payment. Please contact
demurrage administrator for current ACH banking information.

TRANSPORTATION

Tacoma Rail agrees to transport shipments with reasonable dispatch according to a pre-determined

service schedule, Bunching and run around will not be considered railroad error and no allowance will
be made.

ISSUED: December 1, 2017 EFFECTIVE: January 1,2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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90 GENERAL APPLICATION

Applicable at all points/stations on Tacoma Rall (TMBL & TRMW) for all railcars constructively or
actually placed on or after the effective date of this tariff,

Rates in this tariff apply in addition to otherwise applicable fréight charges lawfully published or on file,
and shall accrue solely to the carrier participating in this tariff. This publication takes precedence over
any other domestic interstate, intrastate, export or import publication containing rules, regulations
and charges on demurrage for the account of Tacoma Rail.

The disposition of a railcar at its point of detention determines the purpose for which the railcar is held

and the demurrage rules to be applied. Railcars subject to demurrage will fall into one of the following
transaction types: :

* Railcars held for loading - See ltem 210
Railcars held for unloading - Seé ltem 220
» Railroad cars held for ather purposes - See ltem 230
*  Empty railcars ordered and not used - See ltem 240 .
¢ Private railcars held on railroad tracks - See ltem 250
e Refused loaded railcars and railcars rejected as being unsuitable for loading — See ltem 260

Demurrage will be calculated each calendar month forrailcars released during the month,

RAILCARS SUBJECT TO DEMURRAGE

This applies to all customers served by Tacoma Rail and covers all rallroad and private marked freight
railcars{s), including idier rallcars, delivered or held for or by customer(s) EXCEPT as follows:

- A, Railcars for loading or unloading of Tacoma Rail company material while held on Tacoma Rail
tracks or private sidings of carrier.

Railcars covered by séparate storage agreement,

Railcars of railroad ownership, leased for storage of commodities, while held on lessee's
tracks.

Loaded or empty private railcars on private owned or leased tracks.

Railcars used for the purpose of testing loading or unloading procedures, new tybes of
dunnage, or new types of equipment, as authorized by Tacoma Rail.

All uni-level, bi-level and/or tri-level rallcars used in the transportation of motor vehicles.
Railcars used for shipment of containers or trailers on flat cars (TOFC/COFC).

Empty railcars ordered and rejected as unsuitable for loading after 48 hours following order
date, constructive placement date, or actual placement date.

The time period In which railcars are deemed under repair after interchange and before
tender.

NOTIFICATION PROVIDED BY TACOMA RAIL TO CUSTOMER

Dally: Notification will be glven either electronically, verbally, or in writing, and will contain the
following information at a minimum:

o  Railcar initlals and number

ISSUED: December 1, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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e Commodity
¢ Location

¢ Date and time of interchange

NOTIFICATION PROVIDED BY CUSTOMER TO TACOMA RAIL

Tacoma Rail personnel and/or electronic systems are on duty 24 hours a day, seven days a week, to
receive forwarding instructions, empty release information, or other disposition of railcars. Notification
may be provided via internet, fax or telephone. The notification date and time is recorded and will
govern any applicable demurrage charges.

Notice may be provided to Tacoma Rail as follows:

1. Preferred method of contact is by internet at:
hktp:/ fwww tatomacail.com

2. Alternative method of contact is by fax at:
253-922-5679

As a last resort, contact may also be made by telephone at:
253-396-3290

Tacoma Rail records will govern all disputes for telephone communication. It is recommended that all
phone requests be followed up with a fax.

When a customer releases a railcar, all doors must be secured, all dock plates removed, all hoses,
chutes, or pipes removed, all chains tied or removed, all banding removed and railcar is in general
working order. If, upon inspection by Tacoma Rail personnel, this is not done, the railcar will not be
considered released for demurrage purposes. A release of the railcar will be interpreted as
confirmation that the railcar is safe and in proper position to move by Tacora Rail train crews.

EARLY RELEASE OF RAILCAR PLACED FOR LOADING OR UNLOADING

When Tacoma Rail receives notification that a railcar is ready to be released and Tacoma Rail is unable
to remove the railcar{s) because the loading or unloading of the railcar(s} has not been completed, or

for other reasons not attributable to Tacoma Rail, the railcar(s) will remain on demurrage as if the
release had not been instructed.

DEMURRAGE ADMINISTRATOR CONTACT INFORMATION

Email: kiackson@cityaftacoma.org or the latest email available at www.tacomarail.com
253-396-3160

Fax:

Mail: Tacoma Rall
Attn: Demurrage Administration — Tariff Requests
509 North Frontage Road

Tacoma, WA 98421

DEMURRAGE PLAN SELECTION

All customers default to Demurrage Plan 1 - Mixed. Demurrage plan changes can be made through
notification to the Demurrage Administrator more than twenty (20) days prior to the beginning of a

month in which the new plan is to take effect. Only one demurrage plan will be active during any given
month. The active demurrage plan is applied to railcars on railroad receipt.

ISSUED: December 1, 2017

EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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RAILCARS HELD FOR LOADING
COMPUTATION: Demurrage time will be corhputed from the first 8:00 am after tender until release.

TENDER: Railcars are considered tendered to the customer upon either notification, actual placement,
or constructive placement of an empty railcar(s).

RELEASE: The date and time forwarding instructions are received by Tacoma Rail, will constitute an
Operational Release and a Demurrage Release.

Railcars found to be improperly loaded or overloaded will not be considered released until the load has
been adjusted properly.

When the same railcar is unloaded and reloaded, empty release information must be furnished. On
reloaded railcars, time will be computed from the first 8:00 am after notification is received that the

railcar is empty until released as a load. If not furnished, demurrage will continue until forwarding
instructions are received.

CREDITS: Two (2) credits will be allowed for each railcar.

RAILCARS HELD FOR UNLOADING

COMPUTATION: Demurrége time will be computed from the first 8:00 am after tender until release.

TENDER: Railcars are considered tendered to the customer upon either notificafion, actual placement,
or constructive placement of an empty raiicar(s).

RELEASE: The date and time forwarding instructions are received by Tacoma Rail will constitute an
Operational Release and a Demurrage Release.

In order for a railcar to be considered empty, all dunnage and packing material must be removed from

the car, all load securing devices must be properly stored and all doors, gates, and hatches must be
closed and secured,

CREDITS: Three (3) credits will be allowed for each railcar.

RAILCARS HELD FOR OTHER PURPOSES

Applicable to rallcars held:
¢ On orders of Tacoma Rall’s customer.
¢ While awaiting disposition from Tacoma Rail’s customer,
s Asaresult of conditions attributable to Tacoma Rall’s customer.
COMPUTATION: Demurrage time will be computed from the first 8:00 am after tender until release.
e After tender until release on railcars including, but not limited to:
o Railcars held empty for loading, ordered, and not used (other than rejected railcar(s}
o Diverted, reshipped, re-consigned, stopped in transit, or partially unloaded
o Railcars held awaiting payment of accrued charges at origin or destination
Railcars held for officlal grading or inspection

Railcar(s) held for any other purpose, except as covered in items 210, 220, 240, 250
and 260, not attributable to Tacoma Rail. '

ISSUED: December 1, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rall, 2601 SR 509 North Frontage Road, Tacoma, WA 98421,
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e After railcars are recelved by Tacoma Ralil until date of disposition on:
o Railcars received from connecting carriers.
o Private railcars returned to railroad tracks.

TENDER: Railcars are considered tendered to the customer upon either notification, actual placement,
or constructive placement of a railcar(s).

RELEASE: The date and time forwarding instructions are received by Tacoma Rail will constitute an
Operational Release and a Demurrage Release,

CREDITS: No credits will be allowed.

'RAILCARS HELD FOR LOADING AND NOT USED

This item does not apply to empty railcars rejected by customer as unfit for loading, provided
Tacoma Rail has been notified within 24 hours of tender (see item 260).

COMPUTATION: Time will be computed from the first 8:00 am after tender until release.

TENDER: Railcars are considered tendered to the customer upon either notification, actual placement,
or constructive placement of an empty railcar(s).

RELEASE: The date and time forwarding instructions are received by Tacoma Rail will constitute an
Operational Release and a Demurrage Release,

" CREDITS: No credits wifl be allowed.

PRIVATE RAILCARS HELD FOR LOADING ON RAILROAD TRACKS

-COMPUTATION: Time will be computed from the flI‘St 8:00 am after tender until placement upon
private tracks,

TENDER: Railcars are tendered upon constructive placement of a railear on track owned or leased by
Tacoma Rail and not considered private track,

RELEASE: Placement of railcar on private track will constitute a Demurrage Release.

CREDITS: Two (2] credits will be allowed for each railcar.

PRIVATE RAILCARS HELD FOR UNLOADING ON RAILROAD TRACKS

COMPUTATION: Time will be computed from the first 8:00 am after tender until placement upon
private tracks.

TENDER: Rallcars are tendered upon constructive placement of a railcar on track owned or leased by
Tacoma Rail and not considered private track.

RELEASE: Placement of railcar on private track will constitute a Demurrage Release.
CREDITS: Two {2) credits will be allowed for each railcar.

REFUSED LOADED RAILCARS AND RAILCARS REJECTED AS BEING UNSUITABLE FOR LOADING

COMPUTATION: Time will be computed from the first 8:00 am after tender until release. Release
notification must be provided within one (1) demurrage day, otherwise item 210 or item 220 applies.

TENDER: Railcars are considered tendered to the customer upon either noftification, actual placement,
or constructive placement of an empty railcar(s).

ISSUED: December 1, 2017 : EFFECTIVE: January 1, 2018

ISSUED BY: Tacoma Rail, 2601 SR 509 North Frantage Road, Tacoma, WA 98421
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RELEASE: The date and time forwarding instructions are received by Tacoma Rail will constitute an
Operational Releasa and a Demurrage Release.

CREDITS: One (1) credii wili be allowed for each railcar.

APPLICATION
This Section applies as the default demurrage plan. It can apply to both OrderIn or Spot on Arrival

customers,

Except where otherwise provided herein, Demurrage Charges contained.in this section apply to all
rallroad or privately owned or controlled railcars held by or for Tacoma Rail customers for any purpose,

DEMURRAGE PLAN AND PRICES

Settlement of charges will be made on a monthly basis on all railcars released'during each calendar
manth. Demurrage will be assessed at the rate of $60.00 per demurrage day.

Demurrage on all railcars will be assessed against the customer located on Tacomia Rail and depending
upon the railcar’s disposition. The customer shall be solely responsible for payment of charges. Any
" redistribution of the costs to third parties shall be the responsibility of Tacoma Rail’s customer.

The demurrage rate in effect on a railcar's release date will be used In calculating demurrage.

Credits earned and demurrage days accrued by customers having facilities at separate stations cannot
be combined. : '

APPLICABLE CREDITS:

Credits earned and demurrage days accrued will be calculated separately for the following
transactions:

1. Railcars held for loading (item 210)

Railcars held for unloading {Item 220)

Railcars held for other purposes (Item 230)
Railcars held for; loading and not used (Item 240)

voa W N

Private railcars held on railroad tracks (Item 250)
6. Refused loaded railcars and railcars rejected as being unsuitable for loading (ltem 260)

If rail service Is three (3) days or less per week {Sunday — Saturday) one extra credit will be provided
above the standard demurrage credit.

Excess credits earned for one demurrage transaction cannot be used to offset demurrage days on
another type of demurrage transaction. Excess credits earned in one calendar month may not be used
to offset demurrage days in another calendar maonth. Excess credits earned cannot be used to offset
demurrage between loading and unloading demurrage days. ’

CALCULATION OF CHARGES:

1. Total demurrage days for all railcars released will be added to determine total demurrage
days.

2. Total credits for all rallcars released will be added, Including credits for Sundays, holidays and
extra credits granted for missed switches or other reasons authorized by Tacoma Rail.

ISSUED: December 1, 2017

EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacorma, WA 98421
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3. If total credits exceed total demurrage days, demurrage charges will not be assessed.
4. Iftotal demurrage days exceed the total credits, calculation of charges will be made as
follows:
a. Subtract number of total credits from total demurrage days to determine chargeable
days.
b. The number of chargeable days will be assessed $60.00 per day.
‘mEm |

4 DEMURRAGE PLAN 2 — STRAIGHT ~ APPLICATION & CHARGES ~ .~ -

400

APPLICATION
This Section applies when customer chooses Demurrage Plan 2 — Straight Demurrage. The Straight
Demurrage plan is only applicable to Order In customers.

Except where otherwise provided herein, Demurrage Charges contained in this section apply to all
railroad or privately owned or controlled railcars held by or for Tacoma Rail customers for any purpose.

DEMURRAGE PLAN AND PRICES

Settlement of charges will be made on a monthly basis on all railcars released during each calendar.
month, Demurrage will be assessed at the rate of $60.00 per demurrage day.

Demurrage on all railcars will be assessed against the customer located on Tacoma Rail and depending
upon the railcar's disposition. The customer shall be solely responsible for payment of charges.
Redistribution of the costs to third parties shall be the responsibility of Tacoma Rail’s customer.

The demurrage rate in effect on a railcar’s release date will be used in calculating demurrage. Credits

earned and demurrage days accrued by customers having facilities at separate stations cannot be
combined.

APPLICABLE CREDITS:

Credits earned and demurrage days accrued will be calculated separately for each railcar under the
following transactions:

1. Railcars held for loading {ltem 210}

Rallcars held for unloading (item 220)

Railcars held for other purposes (ltem 230)
Ratlcars held for loading and not used (ltem 240)

I

Private railcars held on railroad tracks (Item 250)
6. Refused loaded railcars and railcars rejected as being unsuitable for loading (item 260)

If rail service Is three (3) days or less per week (Sunday — Saturday) one extra credit will be provided
above the standard demurrage credit.

CALCULATION OF CHARGES:
1. Demurrage days for each railcar released will be offset by applicable credits per railcar.

2. If credits exceed demurrage days for each railcar released, demurrage charges will not he
assessed.

If demurrage days for any railcar exceeds its credits, calculation of charges will be made as
follows: .

ISSUED: December 1, 2017 EFFECTIVE: January 1, 2018

ISSUED BY: Tacoma Rall, 2601 SR 509 North Frontage Road, Tacoma, WA 98421 i
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a.  Subtract number of credits from demurrage days to determine chargeable days for
each railcar.

b, The number of chargeable days will be assessed at $60.00 each,

{'ITEM - | SECTION 5: DEMURRAGE DISPUTES AND PERMISSIELE R

.800 APPLICATION

This Sectlon applies to both Section 3 and Section 4 demurrage plans and prices.

DEMURRAGE CLAIM DISPUTES & CLAIM HANDLING

_ Inthe event that & customer disputes demurrage charges received in-an invoice, the following
procedures must be followed in order to be granted relief:

1. The‘cléim must be presented to Tacoma Rail, in writing, within thirty (30) days of the invoice
billing date with supporting documentation. If a dispute is not recelved within this time, the

bill will be considered valid and must be paid by the invoice due date. Claims filed after this
date will be declined. ‘

The dispute must be specific in nature, identifying contested railcars or groups of railcars by
initial, number, and location. Also, the clalm must fully state the conditions for which relief Is
claimed and must be related to time of actual or canstructive placement, release, or
application of the rules contained in this tariff.

The dispute is required to be submitted on the approved Tacoma Rall form contained in this
tariff, and submitted by email, letter or fax to the demurrage administrator.

Customer must pay the entire invoiced amount by the due date to avoid late penalties.

Tacoma Rail will respond within 30 days of dispute receipt. If the dispute is invalid, Tacoma
Rail will supply supporting documentation. If the dispute is found to be valid, or Tacoma Rail
fails to respond in 30 days, credits will be issued.

CREDITS PERMISSABLE FOR RELIEF OF DEMURRAGE CHARGES

In order to be allowed relief as indicated, the proper documentation must be submitted to Tacoma Rail
thirty (30) days from the issue date of the invoice in question. Disputes filed after thirty (30) days will
be declined: The dispute must contain a comprehensive explanation of why relief is claimed.

1. Railroad Error; If, through railroad error, demurrage charges are assessed, demurrage will be
adjusted to the amount that would have accrued but for such error. Run around and bunching of
cars will not be considered as a railroad error.

Weather Interference: In situations where Tacoma Rail is precluded from reaching customer’s
siding/facility due to ACTS of GOD, including but not limited to: earthquakes, tornadaoes,
hurricanes, floods, heavy snow, or other severe weather or climatic conditions, and the operations

of Tacoma Rall are disrupted, demurrage will be waived, provided the disruption exceeds two (2)
days in duration. '

Strike Interference: When it is impossible to load or unload or receive cars from or make cars
available to Tacoma Rail because of strike interference, at the point where the loading or

unloading is to be accomplished, demurrage days will be charged at the rate of $30.00 per day
during the period of strike interference, provided:

_ @ The disruption exceeds five (5) days in duration during one calendar month.

ISSUED: December 1, 2017 , EFFECTIVE: January 1,2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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b, The provisions of this item will not apply to:

* Railcars for unloading when waybills are dated four (4} days after the beginning
of strike interference.

« Railcars for loading when ordered after the beéinnlng and prior to the ending of
strike interference,

Switching Delays: Credit{s) will be calculated and applicabie for missed switches and late switches.
Late switch credits will be applicable for railcars actually placed on the order day requested.

Missed switch credits will be applicable to all demurrage tendered railcars for all day(s) after the
requested placement order day, but not including the day for which the railcar is actually placed.

CREDITS NOT PERMISSABLE FOR RELIEF OF DEMURRAGE CHARGES

In order to be allowed relief, proper documentation must be submitted to Tacoma Rail within
thirty (30) days of the issue date of the Invoice in question. The dispute must contain a comprehensive
explanation of why relief is claimed. The following items do not qualify for relief:

1. Spoton arrival customers aliow Tacoma Rail to choose which cars to spot to their industry

based upon available capacity; therefore, credits wili not be warranted when newer cars are
spotted ahead of older cars.

2. [f, for any reason, a customer’s facility / siding is in disrepalr, not cleared of Ice, snow, or other
debris and if for any reason whatsoever, or in the event of a labor strike, Tacoma Rail is unable
to perform switching to/from the customer’s siding no relief of demurrage is warranted,

3. Disputes filed after thirty (30) days.

CITEM. | SECTION 6:. GLOSSARY, ABBREVIATIONS & REFERENCE - - =

GLOSSARY OF TERMS

The following definitions define and govern the provisions outlined in this tariff.

ACT OF GOD ~ An act occasioned by violence of nature which no reasonable human foresight, care, or
diligence can anticipate or prevent.

ACTUAL PLACEMENT — When a railcar is placed in an accessible position for loading or unloading, or at
a point designated by the shipper, consignor, consignee, or party loading or unloading the railcar.

AMERICAN ASSOCIATION OF RAILROADS (AAR) — An industry sponsored organization whose primary
purpose is to set standards and rules for the North American Railroad Industry.

ASSIGNED RAILCAR(S) — The assignment of a rallcar(s) to a given shipper at a specific location as
defined In AAR Car Service Rule 16 and AAR Car Hire Rule 22 as published in the Official Railway
Equipment Register (ORER),

BILL OF LADING — A carrier's contract and receipt for goods specifying that the carrier has received
certain goods which it agrees to transport from one place to another, and to deliver to a designated

person or assignee for such compensation and upon such conditions as are specified therein. Ladings
are designated “Straight” and “Order Specify.”

BUNCHING — The accumulation and tender of railcars for loading or unloading, in excess of orders,
shipped on different days contrary to customer’s schedule. Since Tacoma Rail does not control the

flow of inbound cars from connecting railroads, no allowance can be made in demurrage charges for
bunching.

ISSUED: December 1, 2017 EFFECTIVE: January 1, 2018
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CARE-OF-PARTY — The party to whom railcar placement is to be made pursuant to the bill of lading, if
other than the consignee at destination. When the bill of lading indicates a Care-of-Party, said party
will be responsible for all demurrage, storage, and hazardous storage charges.

CONSIGNEE - The party designated on the bill of lading as the entity entitied to receive delivery of the
goods/shipment fram the carrier, The consighee may also be the unloader, care-of-party,
warehouseman or transloader,

CONSIGNOR or SHIPPER — The party designatéd on the bill of lading as the entity which has caused the
goods to be shipped or who furnishes forwarding directions. The consignor may also be the
loader/unloader, warehouseman, or transloader.,

CONSTRUCTIVE PLACEMENT (PCON} ~ When a railcar(s) cannot be actually placed due to any of the
following conditions:

1. Customer has no track capacity to receive railcar
2 Customér is not ready to accept railcar
3. Customer has not requested railcar when designated as an “Order-In” customer
4, Customer track is not accessible, for example:
¢ Blue or Red flag placed by customer or third party

* Track blockage to a customer by a joint track user or 2nd customer on the same track
e Customer's siding/spur is locked by customer or Joint user

o Customer’s facility track is inaccessible due to safety issues or improper track
condition

‘e Rallcar is not suitable for movement: hoses attached to railcars, hatches open, etc.

CUSTOMER (PATRON) — The shipper, consignor, loader, consignes, unloader, care-of-party, or other
party who resides within Tacoma Rail’s service territory and controls the disposition of a railcar. The

customer is responsible for the payment of demurrage, detention, storage, or other charges specified
in this tariff,

CREDIT — A unit of value assigned to a railcar for the relief of a demurrage day. Credits are utllized to
offset accrued deblits.

DEBIT — See demurrage day definition below.

. DEMURRAGE —~ Demurrage is a charge for detaining a railcar. Railroads charge demurrage as an
Incentive for customers to load and unload railcars promptly, to prevent congestion in railroad
terminals caused by Idle rallcars, and ultimately to improve the utilization of a valuable asset.

The Code of Federal Regulations 49 U.S.C. § 10746 states: A rail carrier providing
transportation subject to the jurisdiction of the Board under this part shall compute

demurrage charges and establish rules related to those charges, in a way that fulfills the
national needs related to:

1. Freight car use and distribution and

2. Maintenance of an adequate supply of freight cars to be available for transportation of
property.

DEMURRAGE DAY — A twenty-four (24) hour period {calendar day), or fraction thereof, commencing at
the first 0800 hours (Pacific Standard Time) after actual or constructive placement until the railcar(s) is
released and available to Tacoma Rail.

DEMURRAGE RELEASE ~ Date and time demurrage ceases based upon notification by the customer.

ISSUED: December 1, 2017

EFFECTIVE: Janvary 1, 2018
ISSUED BY: Tacoma Rall, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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DISPOSITION — Infarmation, including forwarding instructions or release, which allows Tacoma Rail to
_ elther tender or release the rallcar(s) from the customer’s account.

DIVERSION — An order provided by the shipper or consignee instructing that a railcar(s) be delivered to
a location other than the one indicated on the original forwarding instructions.

EMPTY RAILCAR(S) ORDERED AND NOT USED — Empty railcar(s), placed for loading as ordered, and
subsequently released without being used in transportation service.

EMPTY RELEASE INFORMATION - Advice by the customer, to authorized personnel of Tacoma Rall, that
the railcar(s) is unloaded and available. This information must include the identity of the customer,
name of party furnishing information, railcar(s) initial and number, and date and time. Release will be
effective on date and time advice is received by Tacoma Rail.

FORWARDING INSTRUCTIONS — Shipping instructions provided to Tacoma Rail at the point of loading,
containing all of the necessary information to transport the shipment to its final destination.
Appropriate connecting railroad must be identified.

FREE DAY / TIME - A free day Is a day of grace, a particular day of the week, or a holiday where you are
not charged demurrage. Free days are Saturdays, Sundays, and holidays as follows:

New Year's Day — January 1
Martin Luther King Day — Third Monday of January
Presidents Day ~ Third Monday of February
Memorial Day ~ Last Monday of May
Independence Day — July 4

Labor Day — First Monday of September
Thanksgiving Day ~ Fourth Thursday of November
Christmas Eve — December 24
Christmas Day ~ December 25

New Year's Eve — December 31
When these days occur on a Sunday, the following Monday will be observed as the holiday.

IDLER RAILCAR ~ An empty railcar used to protect overhanging loads, or used between railcars loaded
with long material.

LATE SWITCH ~ Tacoma Rail’s failure to provide switch service to a customer on their scheduled service
day prior to 8:00 AM. Service provided after 12:00 PM is considered a missed switch.

_ LEASE TRACK ~ Any track(s) assigned to a user through written lease agreement. Lease track{s) will be
treated the same as private tracks for purposes of applying the terms of this tariff.

LOADED RAILCAR - A railcar that is completely or partially loaded.

LOADER —Tacoma Rail’s customer responsible for physically loading freight into the railcar or the party
physically loading the railcar.

LOADING ~ The complete or partial loading of a railcar In conformity with Tacoma Rail and/or BNSF/UP
loading and clearance rules, advice the railcar is available for movement, and the furnishing of
forwarding instructions.

MISSED SWITCH ~ Tacoma Rail's failure to provide switch service to a customer on their scheduled
service day prior to 12:00 PM. '

MIXED DEMURRAGE ~ Excess credits earned on a rallcar can be used to offset excess debits on another
railcar within same category only. Categories are defined as private railcars for unloading, private

railcars for loading, foreign railcars for unloading, and foreign railcars for loading. Excess demurrage
credits do not carry over to the next month.

ISSUED: December 1, 2017 EFFECTIVE: Januafy 1,2018
ISSUED BY: Tacoma Rall, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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‘RAILROAD CONTROLLED RAILCAR(S) — Any railcar(s) other than a private railcar.

NOTIFICATION — When required, notification will be furnished electronically, in writing ar verbally, to
all parties entitled to receive notification that the railcar(s) is available for loading, unloading, or
otherwise impacted by demurrage provisions,

OPERATIONAL RELEASE — The notification received from a customer that Joading or unloading of a
railcar(s) has been completed and the railcar Is available for movement.

ORDER IN DATE - The date that the customer requires placement of railcar(s) at facliity or industry
from Tacoma Rall,

ORDER IN CUSTOMER — Customer who, by prior arrangement, has notified Tacoma Rall that railcars

shall not be placed for loading or unloading, until Tacoma Rail has received an order {switch request)
for placement from said customer. -

OTHER THAN PUBLIC DELIVERY TRACK —~ Any tracks assigned for Individual use, including privately
owned or leased track.

PARTIAL UNLOADING ~ The partial unloading of a railcar(s) and furnishing of the proper
forwarding/handling instructions.

PRIVATE RAILCAR(S) —~ Railcar{s} bearing other than railroad reporting marks and which is not owned or
leased by a railroad.

PRIVATE TRACK - Any tracks which are niot owned or leased by Tacoma Rall, including track leased by
Tacoma Rail to other entities. '

RECONSIGNMENT ~ An order from the customer to bill a railcar{s} to other than the original customer,
sald order being recelved after the railcar(s) is delivered to its original destination, (An order to turn

the railcar over to another party, that does not require an additional movement of the railcar, is not a
re-consignment.)

REFUSED LOADED RAILCAR(S) — An original loaded railcar(s) refused at destination without heing
unloaded.

REJECTED EMPTY RAILCAR(S) — Empty railcar(s) determined to be unfii for loading.

RELEASE — The notification received from a customer that loading or unloading of a raiicar(s) has been
completed and the railcar(s) is available for movement and forwarding instructions have been
received, if applicable. The date and time notification is received by Tacoma Rail, will constitute both’
an Qperational Release and a Demurrage Release.

RELOADING - When a railcar(s} is held for loading after being released empty.

RESHIPMENT — A new document by which the entire original shipment is forwarded In the same railcar
to another destination.

RUN AROUND ~ Railcar({s) tendered to customer for loading or unloading that are actually placed
ahead of railcars previously tendered for loading or unloading.

SHIPPER OR CONSIGNOR — The party designated on the bill of lading as the entity which has caused the
goods to be shipped. The consignor may also be the loader.

SPOT ON ARRIVAL CUSTOMER - Tacoma Rail, without notification, will place railcar(s) for loading or
unloading upon availability. Spot On Arrival customers allow Tacoma Rail to choose which raiicars to

place based upon avallable customer capacity; therefore, credits will not be warranted when newer
railcars are spotted ahead of older railcars.

STRAIGHT DEMURRAGE - Straight demurrage rules provide for an allowance of a set amount of credits
for the loading or unloading of rallcars and for a definite charge by the day for each railcar held beyond

ISSUED: December 1, 2017 ' EFFECTIVE: January 1, 2018
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the allotted applied credits. Excess credits on one railcar cannot be utilized to offset excess debits on
another railcar.

TACOMA RAIL - City of Tacoma, Department of Public Utilities, Beltline Division dha: Tacoma Municipal
Beltline Railway

TACOMA RAIL MOUNTAIN DIVISION - City of Tacoma, Department of Public Works dba Tacoma Rail
Mountain Division

TENDER — Railcars are considered tendered to the customer upon either notification, actual placement,
or constructive placement of empty or loaded railcar(s).

TIME - Local time is applicable, Pacific Time Zone. Time is expressed on the basis of the 24-hour clock.
(Example: 12:01 AM Is expressed as 0001 houts).

UNLOADER — Tacoma Rail’s customer responsible for physically unloading freight from the railcar.

UNLDADING — The complete unloading of a railcar and advice from customer to Tacoma Rail that the
railcar Is empty and available, or a railcar has been reloaded with empty release info furnished on
loaded railcar and forwarding instructions are received.

EXPLANATION OF ABBREVIATIONS AND REFERENCE

AAR Association of American Railroads
NSO National Service Order, Western Trunk Line Committee, Agent
OPSL Official List of Open and Prepay Stations, Station List Publishing Company, Agent
RER ‘The Official Railway Equipment Register, R.E.R. Publishing Company, Agent
RPS Railroad Publication Services, Agent
STB Surface Transportation Board
STCC Standard Transportation Commodity Code
. TMBL Tacoma Rail, Tacoma Municipal Belt Line Railway
TRMW  Tacoma Rail Mountain Division .

UFC Uniform Freight Classification, Uniform Freight Classification Committee, Agent
WA State of Washington

ISSUED: December 1, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail, 2601 SR 509 North Frontage Road, Tacoma, WA 98421




Demurrage Dispute Form

Enter the requested information for each car (or group of cars if all data is the same). Attach documentation
whenever possible, and can be submitted by email to the demurrage administrator, by FAX, or by certified U.S.
mall, return receipt requested to;

TACOMA RAIL
Email: efay@cityoftacoma.org or the latest emall available at www.tacomarail.com TacuHA FUBLIE GYILITIRS

Fax: 253-396-3160

Mail: Tacoma Rail
Attn: Demurrage Administration - Tariff Requests
509 North Frontage Road
Tacoma, WA 98421

Date: Company:
RR Demurrage Month: Submitted by:
'RR Invoice Number: A Phone:

E-mail:

éér Number(s)

Constructive Actual Release Demurrage Credits Net
Placement Placement Days

Date as Billed:

Customer Record:

Explanation:

Documentation: Attached? O

Resdlution:
(for TMBL use)

Car Number(s)

Constructive Actual Release Demurrage Credits Net
Placement Placement Days

Date as Billed:

Customer Record:

Explanation:

Documentation: Attached? 0

Resolution
(for TMBL. use)




TACOMA ZERAIL FT TRMW 8000-A

TACOMA PUBLIC UTILITIES

Tacoma Rail Mountain Division

FREIGHT TARIFF TRMW 8000-A
(Cancels Tariff TRMW 8000)

NAMING
SWITCHING AND OTHER TERMINAL CHARGES
. AT .
ALL LOCATIONS
ON THE
TACOMA RAIL MOUNTAIN DIVISION

This tariff is also applicable on intrastate traffic, except where expressly provided
to the contrary in connection with particular items.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018 -

Dale W. King, Superintendent
2601 SR 509 North Frontage Road
Tacoma, WA 98421
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CANCELLATION NOTICE:

Freight Tariff TRMW 8000-A hereby cancels provisions formerly shown in Freight Tariff TRMW 8000 series
for account the TRMW. Provigions formerly shown in Freight Tariff TRMW 8000 for account TRMW and
not brought forward in Freight Tariff TRMW 8000-A are hereby cancelled.

RULES AND OTHER GOVERNING PROVISIONS.
SPECIAL RULES AND REGULATIONS

REFERENCES TO TARIFFS, ITEMS, NOTES, RULES, ETC.:

Where reference is made in this tariff to tariffs, items, notes, rules, etc., such references are continuous and
include supplements to and successive issues of such tariffs and reissues of such items, notes, tules, etc.

STATION LISTS AND CONDITIONS:

This tariff is governed by the Official List of Open and Prepay Railroad Stations, OPSL 6000 series, to the
extent shown below:

PREPAY REQUIREMENTS AND STATION CONDITIONS

For additions and abandonment of stations, and except as otherwise shown herein, for prepay requirements,
changes in the names of stations, restrictions as to the acceptance or delivery of freight and changes in station
facilities. When a station is abandoned as of a date specified in the above named tariff, the rates from and to
that station published in this tariff are inapplicable on or after that date.

METHOD OF ADDING, CHANGING OR DELETING ITEMS IN THIS TARIFF:

1. As this tariff is supplemented; numbered items with letter suffixes cancel corresponding numbered

items in the original tariff or in a prior supplement. Letter suffixes will be used in alphabetical
sequence, starting with A.

EXAMPLE: Item 5-A cancels Item 5 and Item 10-B cancels Item 10-A in a prior supplement,
which; in turn, cancelled Item 10.

Unless otherwise indicated, latest publication of Item likewise cancels any prior publication of that
Ttem.

EXAMPLE: Item 2.20 in supplement 1 cancels Item 2.20 in the original publication.

Changes to this tariff will be made by issuing supplements. These supplements will show the action
taken on each item by the following reference marks:

[A] - Addition

[1] - Increase

[R] —Reduction

[NC] - Brought forward without change

[C] — Changes resulting in neither an increase nor a decrease

There will be only one supplement to this tariff in effect at any time. Any item contained in a prior

- supplement will be brought forward to subsequent supplements, showing the original effective
date of the item.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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RULES AND OTHER GOVERNING PROVISIONS.
SPECIAL RULES AND REGULATIONS - UNLIMITED

CHARGE FOR HAUL OF EMPTY CARS NOT USED FOR LOADING:

When an empty car is ordered from UP to be loaded and is returned empty, the charge is the same as if the car
‘was interchanged as a load to UP.

CHARGES ON OVYERLOADED CARS:

‘When an overloaded car is discovered the shipper will be given the opportunity to unload the excess at a
charge of $225.00 per cat, The charge of $225.00 per car will be in addition to all other applicable charges.

DETENTION CHANGES ON HEAVY DUTY FLAT CARS:
For detention and use charges on heavy duty flat cars, see Ttem 270 of Tariff RIC 6740-series.

RETURN MOVEMENT OF CARS PLACED FOR LOADING OR UNLOADING:

Charges provided in this tariff include the return of empty cars afier unloading or placing of empty cars for
loading.

TERMINAL AND OTHER CHARGES:

1. Demurrage Storage charges will be governed by tariffs or other instruments by TRMW.

2. 'The switching rates shown in this tariff cover the charge for movement of car and lading contained
therein only and do not include charge for any additional service such as, but not limited to, heating,
icing, protection of property from frost or freezing, refrigeration nor any factors entering into the
refrigeration service, such additional service shall be furnished by and at the expense of the shipper.

ISSUED: December 10, 2017 ‘ EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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TURNING OF CARS TO PERMIT LOADING OR UNLOADING:

1. Ininstances where it is desired that freight in carloads be placed on delivery tracks for loading or
unloading from one particular side or end of car, cars must be properly placarded on both sides and
notation made on bill of lading and waybills substantially as follows:

NOTICE TO CARRIER
Deliver car for loading unloading from the door or car specified by placard.

On freight in carloads, not properly placarded on both sides of car to load or unload from one particular
side or end of car, which shipper or consignee, after initial placement of car, directs carrier to turn and

return to the same track for loading or unloading from opposite side or end of car, the following charges
shall apply:

~. If the car is turned at a Y or a turn-table within the confines of an industry, the Intra-Plant switching
charge will apply.

. Ifthe car is turned at a Y or turn-table within the same Zone but outside the confines of the industry, the
Intra-Terminal switching charge will apply.

. Ifthe car must be moved to a Y or a turn-table located outside the same Zone as the shipper or consignee
requesting this service the Inter-Terminal Switch rate will apply.

NOTE: Ifbill of lading carries notation that car has been placarded and placard bas disappeared before
placement, the charge named herein will not apply.

DEFINITION OF INTRA-PLANT, INTRA-TERMINAL AND INTER-TERMINAL SWITCHING:

1. For the purpose of the application of rates in this Tariff the terms Intra-Plant, Intra-Terminal, and Inter-
Terminal switching are defined as follows:

A. INTRA-PLANT SWITCHING - A switching movement from one track to another, or from one
location to another location on the same track within the same plant or industry, and only when the
physical movement is performed entirely within the confines of the plant or industry.

INTRA-TERMINAL SWITCHING - A switching movement (other than Intra-Plant switching) from
one track to another track withing the same Zone as defined in Item 1005 of this tariff,

. INTER-TERMINAL SWITCHING - A switching movement from a track located in one Zone to
a track located in another Zone. Zones are defined in Item 1005 of this tariff.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
JSSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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SECTION 1
SWITCHING

APPLICATION:
Switching rates and charges named in this section will apply as follows:

A. Applicable at all points on the TRMW unless specified by wriiten agreement,

B. Intra-Terminal, Inter-Terminal and Intra-Plant service as described in Item 180, Intya-Terminal, Inter-
Terminal and Intra-Plant services are applicable in connection with line haul traffic.

C. Reciprocal Switching — A switch movement from an industry or firm on TRMW to interchange tracks of
connecting carrier or vice versa, on line haul traffic. The switching charge applicable, whether absorbed
in whole or part, will be the charge in effect on the date of the actual physical interchange of the loaded
car, Rates for reciprocal switching are chargeable to the connecting carriers named herein. .

. Cars handled in Reciprocal Switch Service will be subject to Rule 5 of the Code of Car Hire Rules, as
reissued and amended.

Rates named herein include only the performance of normal switching service by and at the convenience
of TRMW. Normal switching contemplates only one switch per day and only on those days when the
TRMW has regularly scheduled switching service at the plant site or industry, except the TRMW may, at
its discretion only, make additional switches when deemed appropriate by the TRMW.

. When shipments consist of one or more loaded cars and one or more idler cars, each loaded car and each
" idler car shall be charged as a loaded car, ) '

. 'When shipments are made in articulated cars, have one or more freight carring units, permanently or
semi-permanently coupled with one or more axles between the units, each unit of said car will be charged
ag one loaded car regardless of the number of car numbers assigned to said car.

. The switching charge (unless otherwise specified) applies on the movement of a car loaded in one
direction and empty in the other direction between the points named. If a car is loaded in both directions,
the charge will be made for each loaded movement, Switching charges (unless otherwise specified)
includes the spotting of a car one time at a designated spot within the plant site or industry or storage

location. If an additional movement is necessary, on request of the industry, the applicable switch charge
will be assessed,

Charges in this tariff do not apply to shipments of dimensional or overweight loads requiring special train
service or handling as determined by TRMW,

Special Switching — If requested by an industry or connecting carrier special switching will be performed
at the sole discretion of the TRMW at the following charges. Such charges are in addition to all other
applicable charges and switching rates named in this tariff. Special Switching charge will be assessed and
billed to the industry or connecting catrier authorizing ot requesting the special switching service:

I.  Monday through Sunday, exclusive of holidays, charge is $500.00 per hour with a minimum of two
hours ($1,000.00). Time is computed from the time crew leaves engine terminal until return to engine
terminal. Time in excess is computed to next half hour.

Holidays, subject to an application for such service in advance, charge is $635.00 per hour with a
minimum of four hours ($2,540.00). Time is computed from the time crew leaves engine terminal
until return to engine terminal. Time in excess is computed to next half hour.

ISSUED: December 10, 2017 EFFECTIVE: Janvary 1,2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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DEFINITION OF TACOMA SWITCHING DISTRICT AND ZONES WITHIN THE SWITCHING
DISTRICT:

The Tacoma Switching District includes all stations on the TRMW, Zones within the TRMW Tacoma
Switching District include the stations shown below (All stations are in the State of Washington):

Zone 1: Tacoma, Hillsdale, West Hillsdale, Midland, Allison
Zone 2: Frederickson

Zone 3: Graham, Thrift

Zone 4 Clay City, Eatonville, Eatonville Jct, Elbe, Kapowsin, Lynch Creek, National, New Reliance, Ohop,
Park Jot.

Zone 5: Greendale, Loveland, McKenna

NOTE: For movements between only TRMW and TMBL, switching charges from the two carriers’ applicable

tariffs may be combined to form a through rate. TRMW will assess the combined charges to the customer for
these movements.

LINE HAUL SWITCHING RATES AND CHARGES IN DOLLARS AND CENTS:

Zone Commodity STCC
_All Non-Hazardous

All Hazardous

2 Flour/Grain Products 20-41

Lumber, aluminum siding 24-21, 24-39, 24-91, 24-99
Concrete products, sand 32-71, 14-41, 10-513
Plastics 30-71

Plastic Pellets 28-211 -56
Animal Fat/Tallow 20-143

Rebar 33-124
MDI/Polyol 28-18, 49-661-09
Steel Pipe 33-12,33-21
Lime 32-74
Ammonium Nitrate 28-712-44
Aluminum scrap 40-214
Aluminum aircraft parts 33-52,37-29

All Other Non-Hazardous

All Other Hazardous

All Non-Hazardous

All Hazardous

All Non-Hazardous

All Hazardous

All Non-Hazardous

1

All Hazardous

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR. 509 North Frontage Road, Tacoma, WA 98421
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ADDITIONAL CHARGE FOR HAZARDOUS COMMODITIES:

When a car, either empty or loaded, that is handled under this tariff is required to be placarded as carrying a
harzardous commodity, an additional charge of $50 per carload will apply.

INTRA-PLANT SWITCHING:

$139.00 per car, for cars loaded or empty, for Intra-Plant switching service as defined in Item 180.

INTRA-TERMINAL/INTER-TERMINAL RAILCAR SWITCHING IN DOLLARS AND CENTS:

Charges shown in this item apply for Intra-Terminal or Inter-Terminal switching, (except as otherwise shown
in this section), as defined in Ttem 180.

1. Intra-Terminal Charges
a. Non-intermodal - 285

b. Intermodal - 75
2. Inter-Terminal Charges

Between Zone 1

Zone 1 343

Zone 2 510

Zone 3 613

Zone 4 1,545

Zone 5 613

ERROR DELIVERY CHARGE:

‘When loaded or empty cars are delivered to TRMW in error by connecting carriers, and are returned to the same
carrier without being loaded or emptied on TRMW, a charge of $495 per car will be assessed to the connecting

carrier, TRMW will not be responsible for car hire on these cars, and will reclaim from the connecting carrier all
car hire assessed.

ADDITIONAL CHARGE FOR RAILROAD CONTROLLED EQUIPMENT NOT SUBJECT TO RULE 5:

When cars are handled in Reciprocal Switch service, and the connecting carrier does not provide car hire relief to

TRMW under Rule 5 of the Code of Car hire rules or an intercatriet agreement, each railroad owned or controlled
car will be subject to an additional charge of $250.

ISSUED: Decemmber 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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1220 FUEL SURCHARGE:

All Joaded railcars will have a per car fuel surcharge applied in addition to the switch charge in item 1010~
series,

NOTE 1 — The fuel surcharge will be reviewed and adjusted every three months,

NOTE 2 — Adjusiments to the fuel surcharge will reflect any rate changes to Tacoma Rail’s current fuel price
above $2.50 per gallon at the time of review.

NOTE 3 — Fuel surcharge collected above or below actual cost of fuel over the previous three months will

offset the new fuel surcharge rate appropriately. Ifthe offset applied to the fuel surcharge drops below $0.00,
no fuel surcharge will apply.

EXPLANATION OF ABBREVIATIONS AND REFERENCE:

BNSF - BNSF Railway Company

TMBL — Tacoma Municipal Belt Line Railway (Tacoma Rail)
TRMW — Tacoma Rail Mountain Division

UP ~ Union Pacific Railroad Company

FT - Freight Tariff

[A] - Addition

[I] — Increase

[R] —Reduction

[NC] — Brought forward without change

[C] — Changes resulting in neither an increase nor a decrease

ISSUED: December 10, 2017

EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Rail Mountain Division, 2601 SR 509 North Frontage Road, Tacoma, WA 98421




TACOMA Z RAIL FT TMBL 8807-H

TACOMA PUBLIC UTILITIES

TACOMA MUNICIPAL BELT LINE RAILWAY

FREIGHT TARIFF TMBL 8807-H
(Cancels Tariff TMBL 8807-G)

NAMING
SWITCHING AND OTHER TERMINAYL CHARGES
AS PROVIDED IN SECTION 1 HEREIN

APPLYING AT ALL LOCATIONS ON THE
TACOMA MUNICIPAL BELT LINE RAILWAY
(TACOMA RAIL)

This tariff is also applicable on intrastate traffic, except where expressly provided
to the contrary in connection with particular items.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018

Dale W. King, Superintendent
2601 SR 509 North Frontage Road
Tacoma, WA 98421
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1.01

CANCELLATION NOTICE:

Freight Tariff TMBL 8807-H hereby cancels provisions formerly shown in Freight Tariff TMBL 8807-
G series for account the TMBL, Provisions formerly shown in Freight Tariff TMBL 8807-G for
account TMBL and not brought forward in Freight Tariff TMBL 8807-I1 are hereby cancelled.

RULES AND OTHER GOVERNING PROVISIONS.
SPECIAL RULES AND REGULATIONS

REFERENCES TO TARIFFS, ITEMS, NOTES, RULES, ETC.:

Where reference is made in this tariff to tariffs, items, notes, rules, etc., such references are continuous

and include supplements to and successive issues of such tariffs and reissues of such items, notes,
rules, etc.

STATION LISTS AND CONDITIONS:

This tariff is governed by the Official List of Open and Prepay Railroad Stations, OPSIL, 6000 series, to
the extent shown below:

PREPAY REQUIREMENTS AND STATION CONDITIONS

For additions and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes in the names of stations, restrictions as to the acceptance or delivery of freight
and changes in station facilities. When a station is abandoned as of a date specified in the above named
tariff, the rates from and to that station published in this tariff are inapplicable on or after that date.

METHOD OF ADDING, CHANGING OR DELETING ITEMS IN THIS TARIFE:

1. As this tariff is supplemented; numbered items with letter suffixes cancel corresponding
numbered items in the original tariff or in a prior supplement. Letter suffixes will be used in
alphabetical sequence, starting with A.

EXAMPLE;: Item 5-A cancels Item 5 and Item 10-B cancels Ttem 10-A in a prior
supplement, which; in turn, cancelled Item 10,

Unless otherwise indicated, latest publication of Item likewise cancels any prior publication of
that Item.,

EXAMPLE: Item 2.20 in supplement 1 cancels Item 2.20 in the original publication.

Changes to this tariff will be made by issuing supplements. These supplements will show the
action taken on each item by the following reference marks:

[A] — Addition

[I] — Increase

[R] —Reduction

[NC] — Brought forward without change

[C] — Changes resulting in neither an increase nor a decrease

There will be only one supplement to this tariff in effect at any time. Any item contained in

a prior supplement will be brought forward to subsequent supplements, showing the
original effective date of the item,

ISSUED: December 10, 2017 EFFECTIVE: January 1,2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA. 98421
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ITEM

RULES AND OTHER GOVERNING PROVISIONS.
SPECIAL RULES AND REGULATIONS - UNLIMITED

100

BILLS OF LADING:

Order Bilt of Lading will not be issued to cover Intra~Terminal or Tnter-Terminal switching
movements.

CHARGE FOR HAUL OF EMPTY RAILCARS NOT USED FOR LOADING:

When an empty railear is ordered to be loaded and is returned empty, the charge is the same as if the
railcar was interchanged as a load to the BNSF or UP.

CHARGES ON OVERLOADED RAILCARS:

When an overloaded railcar is discovered in Intra-terminal, Inter-terminal, or Intra-plant switching
service, the shipper will be given the opportunity to unload the excess at a charge of $232.00 per
railcar. The charge of $232.00 per railcar will be in addition to all other applicable charges.

DETENTION CHANGES ON HEAVY DUTY FLAT RAILCARS:
For detention and use charges on heavy duty flat railcars, see Item 270 of Tariff RIC 6740-series.

RETURN MOVEMENT OF RAILCARS PLACED FOR LOADING OR UNLOADING:

Charges provided in this tariff include the return of empty railcars after unloading or placing of empty
railcars for loading, except as provided herein,

TERMINAL AND OTHER CHARGES:

1. Railear Rental Charges and Demurrage will be governed by tariffs or other instruments of
individual carriers.

The switching rates shown in this tariff cover the chatge for movement of railcar and lading
contained therein only and do not include charge for any additional service such as, but not limited
to, heating, icing, protection of property from frost or freezing, refrigeration nor any factors

entering into the refrigeration service, such additional setvice shall be furnished by and at the
expense of the shipper.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA. 98421
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170

1.

TURNING OF RAILCARS TO PERMIT LOADING OR UNLOADING:

In instances where it is desired that freight in a railcar load be placed on delivery tracks for loading
at stop-off points or unloading at stop-off points or destinations from one particular side or end of

a railcar, railcars must be properly placarded on both sides and notation made on bill of lading and
waybills substantially as follows:

NOTICE TO CARRIER

Deliver railcar for loading at stop-off points or unloading at stop-off points or destinations from
the door or railcar specified by placard.

On freight in carloads, not properly placarded on both sides of railcar to load or unload from one
particular side or end of railcar, which shipper or consignee, after initial placement of railcar,

directs carrier to turn and return to the same track for loading or unloading from opposite side or
end of railcar, the following shall apply:

CHARGES (Notes 1 and 2)

. Ifthe railcar is turned at a Y or a turn-table within the confines of an industry, the Intra-Plant

switching charge will apply.

. Ifthe railcar is turned at a Y or turn-table within the same switching district but outside the

confines of the industry, the Intra-Terminal switching charge will apply.

If the railcar must be moved to a Y or a turn-table located outside the switching disirict and the
round-trip distance to and from the Y or turn-table is:

a. 100 miles or less - $412.00 per railcar.
b. Over 100 miles — $824.00 per railcar,

NOTE 1- If bill of lading carries notation that a railcar has been placarded and placard has
disappeared before placement, the charge named herein will not apply.

NOTE 2- If the line haul rate is lower than the charge for turning of the railcar, the line haul
rate will be assessed.

DEFINITION OF INTRA-PLANT, INTRA-TERMINAL AND INTER-TERMINAL SWITCHING:

1. For the purpose of the application of rates in this Tariff the terms Intra~Plant, Intra-Terminal, and Inter-
Terminal switching are defined as follows:

A

INTRA-PLANT SWITCHING - A switching movement from one track to another, or from one
location to another location on the same track within the same plant or industry, and only when

the physical movement is performed entirely within the confines of the plant or industry. (Same
Industry)

INTRA-TERMINAL SWITCHING - A switching movement (other than Intra-Plant switching)
from one track to another of the same road, or from one location to another location on the same
track within the switching limits of one station or industrial switching district. (Same Road)

INTER-TERMINAL SWITCHING - A switching movement from a track of one road to a
track of another road when both tracks are within the switching limits of the same station or
industrial switching districts. (Road to Road)

ISSUED: December 10, 2017 - BFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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ITEM

SECTION 1
SWITCHING

1000

APPLICATION:

Switching rates and charges named in this section will apply for account TMBL as follows:

A,
B.

Applicable at all points on the TMBL unless specified by written agreement.

Intra-Terminal, Inter-Terminal and Intra-Plant service as described in Item 180, Intra-Terminal,
Inter-Terminal and Intra-Plant services are applicable in connection with line haul traffic. Rates do
not include wharfage, loading, unloading or other terminal expenses and apply only to freight

loaded or unloaded by consignor or consignee within the switching limit of this section, except ag
otherwise authorized.

. Reciprocal Switching - A switch movement from an industry or firm on TMBL to interchange

tracks of connecting carrier ot vice versa, on line haul traffic (for rate to apply, see item 1010).
The switching charge applicable, whether absorbed in whole or part, will be the charge in effect on
the date of the actual physical interchange of the loaded railcar.

. Rates named herein include only the performance of normal switching service by and at the

convenience of the carrier (TMBL). Normal switching contemplates only one switch per day and
only on those days when the TMBL has regularly scheduled switching service at the plant site or

industry, except the TMBL may, at its discretion only, make additional switches when deemed
appropriate by the TMBL.

The switching charge (unless otherwise specxﬁed) applies on the movement of a railcar loaded in
one direction an empty in the other direction between the points named, If a railcar is loaded in
both directions, the charge will be made for each loaded movement, Switching charges (unless
otherwise specified) includes the spotting of a railcar one time at a designated spot within the plant
site or industry or storage location. If an additional movement is nécessary, on request of the
industry, the applicable switch charge will be assessed.

Special Switching — If requested by an industry or connecting carrier special switching will be
performed at the sole discretion of the TMBL at the following charges, Such charges are in
addition to all other applicable charges and switching rates named in this tariff. Special Switching
charge will be assessed and billed to the industry or connecting carrier authorizing or requestmg
the special switching service (notes 1 and 2):

1. Monday through Sunday, exclusive of holidays, charge is $500.00 per hour with a minimum
of two hours ($1,000.00). Time in excess is computed to next half hout.

Holidays, (note 2) subject to an application for such service in advance; charge is $654.00 per

hour with a minimum of four hours ($2,616.00). Time in excess is computed to next half
hour,

NOTE 1 - Charges for intra-plant, intra-terminal or inter-terminal switching as the case may be,

will be billed and assessed separately, and will not be usable as credits for special switching
service charges. '

NOTE 2 - Holidays are identified as New Years Day, Washington’s Birthday, Memorial Day,
Independence Day, Labor Day, Thanksgiving and Christmas Day.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2013
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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1010 LINE HAUL SWITCHING RATES AND CHARGES IN DOLLARS AND CENTS FOR

RAILCARS:
1. A charge of $50.00 per platform (See Note 1) for each loaded or empty intermodal railcar (See
Note 2) between interchange with BNSF or UP; and an Intermodal Terminal (See Note 3).

2. The following charges are per railcar for each loaded railcar interchanged with the BNSF or UP,
other than intermodal railcars or unit trains (See Note 5), and other than railcars required to be
placarded as carrying a hazardous commodity. (See Note 4)

a.  $300 for railcars interchanged in Tacoma
b.  $570 for railcars interchanged in locations other than Tacoma

3. A charge of $350.00 for each loaded railcar, other than intermodal railcars, required to be
placarded as carrying a harzardous commodity. (See Note 4)

4, A charge of $220.00 for each loaded railcar in a unit train (See Note 5) to a facility which can
unload or load the unit train in its entirety. (See Note 4)

5. A-charge of $295.00 for each loaded railcar in a unit train (See Note 5) to a facility which cannot
unload or load the unit train in its entirety. (See Note 4)

NOTE 1 — A platform is a location within a railcar, used for loading containers, that is sepavated by
articulations. Unless a railcar has no containers on any platform, it is considered a load.

NOTE 2 - A loaded intermodal railcar is defined as having any number of containers on the railcar;
regardless whether the containers are loaded or empty.

NOTE 3 —Intermodal terminals are identified as follows:

A) North Intermodal Yard — NIM

B) South Intermodal Yard — SIM

C) Hyundai Intermodal Yard — HIM aka WUT
D) Pierce County Terminal —PCT

NOTE 4 - When a non-intermodal shipment is made using railcars that are articulated, each
articulation shall be counted as an additional railear for purposes of applying this rate.

NOTE 5 — A unit train is defined as a train consisting of more than 90 railcars, other than intermodal,
all destined to a single facility.

INTRA-PLANT SWITCHING:

The charge is $139.00 per railcar, for railcars loaded or empty, for Intra-Plant switching service as
defined in ftem 180.

RAILCARS, OLD, FOR SCRAPPING ONLY, MOVING ON OWN WHEELS:
FROM ~ Interchange point of BNSF or UP in Tacoma, WA.
TO — Scrapping plants or storage on the TMBL

1. Charge is $300.00 per railcar. Intra-terminal Switch Charges in item 1160 will apply for
movement from storage to plant or plant to storage. '

RAILCARS, FOR REPAIRS ONLY, MOVING ON OWN WHEELS:
BETWEEN - Interchange points of BNSF or UP in Tacoma, WA,
AND - Designated shop on TMBL

OR - Staging track of designated shop on TMBL

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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1. Charge is $300.00 per railcar.

Charge applies for round trip movement of railcars from point of Interchange to shop site or staging
and return and will be assessed on the initial movement.

CRANES AND LOCOMOTIVES OWNED BY SCHNITZER STEEL:
FROM — Any track on Schnitzer Steel property located at 1902 Marine View Drive, Tacoma, WA.

TO - Any other track on Schnitzer Steel property located at 1902 Marine View Drive, Tacoma, WA,
Charge is $300.00 per unit.

| LOCOMOTIV ES, OLD F¥OR SCRAPPING ONLY, MOVING ON OWN WHEELS:
FROM - Interchange point of BNSF or UP in Tacoma, WA
TO — Scrapping plant or storage locations on the TMBL

1. Charge is $300.00 per individual unit.

Intra-terminal Switch Charges in item 1160 will apply for movement from storage to plant or plant to
storage.

LOCOMOTIVES, OLD, FOR REPAIRS ONLY, MOVING ON OWN WHEELS:
FROM - Interchange point of BNSF or UP in Tacoma, WA,
TO —Repair piants or storage locations on the TMBL.
1. Charge is $300.00 per indi\}idual unit.

Charge applies for round trip movement of locomotive between interchange and plant or storage
location and will be assessed on the initial movement. Intra-terminal Switch Charges in item 1170 will
apply for movement from storage to plant or plant to storage.

ERROR DELIVERY AND SETBACK CHARGE:

When loaded or empty railcars are delivered to TMBL in error by connecting carriers, and are returned
to the same carrier without being Joaded or emptied on TMBL, a charge per railcar will be assessed to
the connecting carrier equal to that carrier’s charge to TMBL for the same type of railcar movement.
Charges for BNSF will be those specified for Interchange Error as provided in tariff BNSF 8005 series.
Charges for UP will be those specified for Setback Charges as provided in tariff UP 6004 series.

TMBL will not be responsible for car hire on these railcars, and will reclaim all car hire assessed from
the connecting carrier.

When loaded or empty railcars are delivered to the TMBL by connecting carriers due to an error by the
Customer, any charges incurred by the railcar from the connecting carrier will be charged to the

Customer by Tacoma Rail with a 10% administration fee in addition to any applicable Tacorna Rail
charges.

INTRA-TERMINALANTER-TERMINAL RAILCAR SWITCHING:

Charges shown in this item apply for Intra~Terminal or Inter-Terminal switching, (except as otherwise
shown in this section), ag defined in Item 180. Chatges do not apply on railway equipment as described
inItem 1170. Intermodal rates are per platform. A platform is a location within a railcar, used for
loading containers, that is separated by articulations,

1. Intra-Terminal Charges
a. Non<ntermodal - $285.00
b. Intermodal ~ $75

2. Inter-Terminal Charge - $343.00

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA. 98421
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INTRA-TERMINAL/INTER-TERMINAL RAILWAY EQUIPMENT SWITCHING:

Charges shown in this Item apply per railcar and only on RAILWAY EQUIPMENT, moved on own
wheels, but not under own power.

LOCOMOTIVES, LOCOMOTIVE TENDERS or LOCOMOTIVES and TENDERS combined.
STEAM SHOVELS, STEAM DERRICKS or LOCOMOTIVE CRANES.
CHARGES FOR IDLERS (Npte 1)

1. Intra-Terminal Charge - $494.00
2. Inter-Terminal Charge - $593.00

NOTE 1 - Charges for idler railcars used in transporiation of Locomotives or Tenders, Steam Deyricks,
Steam Shovels or Locomotive Cranes will be charged at rates named in ftem 1160 for each railcar so
used.

LOADED OR EMPTY RAILCARS RELEASED AND NOT READY

A charge of $100 per railcar will be assessed for each Customer railcar released and not available to be

pulled or accepted by the TMBL. This charge is in addition to any applicable demutrage charges or
other applicable charges. ‘

LATE PAYMENTS:

Late Payments: Invoices are due and payable thirty (30) days following the date of
the invoice. ‘

FUEL SURCHARGE:

All loaded railcars will have a per railcar fuel surcharge applied in addition to the switch charge in item
1010-series.

NOTE 1 - The fuel surcharge will be reviewed and adjusted quarterly.

NOTE 2 —~ Adjustments to the fuel surcharge will reflect any rate changes to Tacoma Rail’s cutrent

fuel price above $2.50 per gallon at the time of review. The Fuel Surcharge Rate will also include 10%
to cover taxes and administrative costs,

NOTE 3 ~Fuel surcharge collected above or below actual cost of fuel over the previous three months
will offset the new fuel surcharge rate appropriately. If the offset applied to the fuel surcharge drops
below $0.00, no fuel surcharge will apply.

ISSUED: December 10, 2017 EFFECTIVE: January 1, 2018
ISSUED BY: Tacoma Municipal Belt Line Railway, 2601 SR 509 North Frontage Road, Tacoma, WA 98421 -
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EXPLANATION OF ABBREVIATIONS AND REFERENCE:

BNSF -~ BNSF Raitway Company

UP - Union Pacific Railroad Company

BT - Freight Tariff

TMBL ~ Tacoma Municipal Belt Line Railway and all lines served by it

[A] - Addition

[T} — Increase

[R] —Reduction

[NC] — Brought forward without change

[C] — Changes resulting in neither an increase nor a decrease

-END-

ISSUED: December 10, 2017

EFFECTIVE: January 1, 2018

ISSUED BY: Tacoma Municipal Belt Lme Railway, 2601 SR 509 North Frontage Road, Tacoma, WA 98421
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MANAGEMENT DISCUSSION AND ANALYSIS

Fleet Services is reporting a net operating loss of $1.4 million year-to-date 2017
compared to a net gain of $411,000 recorded for the same time period in 2016.
Operating revenues decreased $1.3 million and expenses increased $490,000

respectively, resulting in a net decrease in operating income of $1.8 million compared
to 2016.

Revenues
Fleet Services operating revenue is comprised of five categories: Maintenance, Capital
Recovery, Administrative Overhead, Fuel and Fuel Loading and Pool Car Rentals.

Operating revenues were $4.6 million and $5.8 million at the end of the third quarter of
2017 and 2016.

Maintenance revenues are mainly related to staff labor and were $1.7 million at the end
of the third quarter of both 2017 and 2016.

Capital recovery revenues are collected on each vehicle and piece of equipment based
on anticipated equipment replacement needs for each business unit. Capital recovery
revenues were $1.7 million and $3.5 million in 2017 and 2016 respectively.

Administrative Overhead revenue is the fee charged for each vehicle that is in service.
The number of vehicles in service varies from month to month and the rate can vary
based on type of vehicle. Administrative Overhead revenue was $1.0 million and
$621,000 in 2017 and 2016 respectively. The increase of $407,000 is due to a planned
increase in overhead rates for the year.

Fuel and fuel loading revenues are affected by year to year changes in vehicle usage
and fluctuations in fuel prices. Fuel related revenues were $40,000 and $34,000 in
2017 and 2016 respectively.

Pool car revenues are based on usage and were $87,000 and $89,000 for 2017 and
2016 respectively.

Expenses
Fleet Services operating expenses are comprised of four major categories: Repairs
and service, stores operations, administration and depreciation. Fleet Services

expenses were $5.9 million and $5.4 million year-to-date through the third quarter of
2017 and 2016.

Repairs and service expense relates to shop operations which provide preventive and
corrective maintenance and repairs to vehicles and pieces of equipment for Tacoma
Public Utilities and other service groups. Repair and service expenses were
$2.0 million and $1.9 million in 2017 and 2016 respectively.

Stores operation is a parts warehouse maintained by Fleet which had expenses of
$232,000 and $231,000 in 2017 and 2016.



Administration expenses were $1.1 million and $1.0 million in 2017 and 2016
respectively.

Depreciation expense was $2.6 million and $2.2 million in 2017 and 2016 respectively.

Operating Revenues Operating Expenses
(in millions) (in millions)

Maintenance ® Repalr/Service

& Capltal Recovery H Stores Operations

g Admin @ Adminlstrative

¥ Fuel & Pool Car

#| Depreciation

2016 2017 2016 2017

Non-Operating Revenues (Expenses)

Interest income was $102,000 and $99,000 for the third quarter of 2017 and 2016
respectively.

ﬂ \
.
Willilam A. Gaines &w ndrew Cherullo

Director of Utilities/CEO Finance Director
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CITY OF TACOMA, WASHINGTON

DEPARTMENT OF PUBLIC UTILITIES

FLEET SERVICES FUND

STATEMENTS OF NET POSITION

SEPTEMBER 30, 2017 AND SEPTEMBER 30, 2016

ASSETS

FIXED

Office Furniture and Equipment .................
Stores and Shop Equipment ........icevveevnoeesas
Transportation Equipment .......vevieeniennennn.
Power-Operated Equipment
Accumulated Depreciation

Total Fixed Assets
Construction Work in Progress ....iciiieeerienaans

Net Fixed AssetsS .. .vvivt ittt innenannaaannns

.......................
.......................

...........................

CURRENT
Current Fund Cash & Equity in Pooled Investments
Materials and Supplies

Total Current Assets

.........................

.........................

OTHER ASSESTS
Net Pension Asset

..............................

DEFERRED OUTFLOWS OF RESOURCES
Deferred OQutflows for Pensions .....eeeeeveceens

TOTAL ASSETS AND DEFERRED OUTFLOWS

................

These statements should be read in conjunction with the Notes to

2017 2016
$616,901 $616,901
719,381 692,125

42,810,288
19,105,895
(39,962,288)

37,625,102
18,944,220
(39,154,800)

23,290,177
2,446,240

18,723,548
5,966,480

25,736,417

18,807,304
304,558

24,690,028

20,552,217
281,273

18,111,862

20,833,490

101,261

964,710

240,412

$45,812,989

545,865,191

Financial Statements contained in the 2016 Annual Report.

September 2017 Financial Statement -1-
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NET POSITION AND LIABILITIES

NET POSITION
Net Investment in Capital Assets
Restricted for:

Tacoma Power

...............................

Tacoma Water ...... ittt ittt nnnntostnnnns
Tacoma Rall ..ttt innineeeeenneeennanns
Net Pension Asset ...t iiiinnnnrnennann
Unrestricted ...c.iiiiiiiii ittt ittt
TOTAL NET POSITION ......'ciettennrenonnnnson
LIABILITIES
CURRENT LIABILITIES
Accounts Payable & Other ....ivviiinieiininnees
Wages Payvable ...viitiiiiiiieiienensninennsnnns
Total Current Liabilities ..iiiieeeennrennnnnn

LONG-TERM LIABILITIES
Employee Vacation and Sick Leave Accrual ......
Net Pension Liability

Total Long-term Liabilities .......ccceo0uns.
TOTAL LIABILITIES

...........................

DEFERRED INFLOW OF RESOURCES
Deferred Inflows for Pensions

TOTAL NET POSITION,LIABILITIES AND DEFERRED INFLOWS

September 2017 Financial Statement -2~

2017

2016

$25,736,416

18,095,346
7,199,933
981,147

(7,567,530)

$24,690,028

18,095,346
7,199,933
981,147
101,261
(6,029,112)

44,445,312

45,038,603

131,825 391,738
113,566 108,028
245,391 499,766
231,004 219,922
835,359 -
1,066,363 219,922
1,311,754 719,688
55,923 106,900

545,812,989

$45,865,191

Fleet



CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
FLEET SERVICES FUND

STATEMENTS OF REVENUE, EXPENSES AND CHANGES IN NET POSITION
SEPTEMBER 30, 2017 AND SEPTEMBER 30, 2016

SEPTEMBER SEPTEMBER
2017 2016

OPERATING REVENUE
Maintenance Revenue .......... ettt $167,054 5172,226
Capital ReCOVELY ittt reeronaanreceecaneennen 205,191 385,013
Administrative Overhead .......eeverrinnenenns 118,735 68,633
Fuel and Fuel Loading ...........ccuuvuvinnnnnn 1,914 4,465
Pool Car Rental ......... et e e 7,818 10,250
Total Operating Revenue ...........oveevunnn. 500,712 640,587

OPERATING EXPENSES

Repairs and Servicing

Shop Operations ....v.ui i iiiiiein e innennnas 222,869 164,640
Outside ServicCes ...iiivneeietineineeneennnnns (1,666) 99
Total Repairs and Servicing ..........cee... 221,203 ) 164,739
Stores Operations ....iieeininrernennnoanannns 25,603 26,765
Administration ........c.0eu... PPN e 119,450 102,778
Depreclation . ...ttt ittt iatieeteneannenanan 290,971 245,954
Total Operating EXPensSesS .....eveverernrannn 657,227 540,236
OPERATING INCOME ......citieeeunnnncnenronnannns (156, 515) 100,351

NON-OPERATING REVENUES (EXPENSES)
Interest TNCOME .t ivt vttt neennsananesanssanns 6,976 2,908
Gain (Loss) on Disposition of Equipment ...... - -
Sale of Scrap

Total Non-Operating Revenues (Expenses) .... 6,976 2,908
Net Income Before Transfers .....iveeeervnonnons (149,539) 103,259
Transfers In ....ee it inninniniiennnenenansnns - -
CHANGE IN NET POSITION .....ittieenenocnneesenens ($149,539) $103,259

These statements should be read in conjunction with the Management
Discussion and Analysis in the September 2017 Financial Report.

September 2017 Financial Statement -3- Fleet



YEAR TO DATE

SEPTEMBER
2017

SEPTEMBER
2016

$1,662,476

$1,650,928

1,738,826 3,453,631
1,028,024 620,688
39,898 33,897
87,127 89,234
4,556,351 5,848,378
1,964,794 1,901,878
27,127 21,899
1,991,921 1,923,777
231,609 231,217
1,066,716 1,034,616
2,637,8L5 2,248,005
5,928,061 5,437,615
(1,371,710) 410,763
101,518 99,275
121,294 152,768
12,513 6,875
235,325 258,918
(1,136,385) 669,681
- 2,181
(1,136,385) 671,862

45,581,697

44,366,741

$44,445,312

$45,038,603

September 2017 Financial Statement

2017/2016
VARIANCE

$11,548
(1,714,805)

407,336

6,001
(2,107)

(1,292,027)

62,916
5,228
68,144
392
32,100
389,810
490,446

(1,782,473)

2,243
(31,474)

5,638
(23,593)

(1,806,066)

(2,181)

(1,808,247)

PERCENT

-22.

-433.

-20.
82.
-9.

-269.

-100.

-269.

CHANGE

7%
-49,
65.
17.

7%
6%

=N OO W
o o0 of oC

aP o0 de

o W

Fleet



CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
FLEET SERVICES FUND

STATEMENTS OF CASH FLOWS

YEAR TO DATE

SEPTEMBER 30, SEPTEMBER 30,
2017 2016
CASH FLOWS FROM OPERATING ACTIVITIES
Cash From CUSLOMETYS .t uvvrrnecrvearonsssossesoasnassanans $4,802,501 $6,658,589
Cash Paid £O SUPPLIETS ..o ivrerereereraroaanneasonnenas (1,630,580) (1,787,111)
Cash Paid to EMPlOYEES vt ennnrintensonrneennanennns (2,284,643) (2,156,001)
Net Cash Provided by (Used In) Operating Activities ... 887,278 2,715,477
CASH FLOWS FROM CAPITAI, AND RELATED FINANCING
ACTIVITIES
Capital Expenditures, Net ...iieiiiiiiniieininrennnnns (2,124,001) (4,660,631)
Disposition of Equipment/SCrap...ccieeerioecerinereoans 133,807 159,643
Net Cash Used in Financing AcCtivities .u..vieivieeernraves (1,990,194) (4,500,988)
CASH FLOWS FROM INVESTING ACTIVITIES
Interest RECEIVEA it irerneransnrenenoeeoeensnaacnssan 101,518 99,275
Net Cash Provided By
Investing ACtivities ... ier i ieiierieeeranertsneenennens 101,518 99,275
Net Change in Cash and Equity
in Pooled INVESTMENETS i ivenoerrronaneroaerroneesnnnns (1,001,398) (1,686,236)
Cash and Equity in Pooled Investments at January 1 19,808,702 22,238,453
Cash and Equity in Pooled Investments at September 30 $18,807,304 $20,552,217

These statements should be read in conjunction with the Notes to
Financial Statements contained in the 2016 Annual Report.
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Reconciliation of Operating Income to
Net Cash Provided by Operating Activities:

Operating Income

...........................

Adjustments to Reconcile Operating Income to
Net Cash Provided by Operating Activities:

Depreciation and Amortization
Accounts Recelvable ...ciiiniininnnnrans
Interdivision Receivable
Materials and Supplies ...veeiinerernenns
Accounts Payable & Other
Interdivision Payable
Absences Payable

...................

Total Adjustments

....................

Net Cash Provided by Operating Activities

September 2017 Fihancial Statement

........

........

........

YEAR TO DATE

SEPTEMBER 30,

SEPTEMBER 30,

2017 2016
($1,371,710) $410,763
2,637,815 2,248,005
213,758 43,820
32,392 766,391
(8,520) 3,151
(553,192) (17,354)
(103,224) (785,250)
39,958 45,951
2,258,988 2,304,714
$887,278 $2,715,477

Fleet



CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
FLEET SERVICES FUND

EQUITY DISTRIBUTION AS OF SEPTEMBER 30,

TACOMA
POWER

TACOMA
WATER

TACOMA
RAIL

TOTAL

Balance January 1, 2017 $30,343,339
Contributions During Year .......... -

$13,713,445

$1,524,913

$45,581, 697

Equity Contrib. at Sept 30, 2017 30,343,339 13,713,445 1,524,913 45,581,697
Current Year Operations:

Total Operating Revenue * .......... 3,033,124 1,370,797 152,430 4,556,351

Less: Repairs & Servicing Expense * 1,326,004 599,278 66,639 1,991,921

Administration Expense ** 970,712 282,647 44,906 1,298,325

Depreciation Expense ........ 1,980,021 579,419 78,375 2,637,815

Total EXPEenses «.ieeeeronss 4,276,797 1,461,344 189,920 5,928,061

Net Operating Revenue .............. (1,243,673) (90,547) (37,490) (1,371,710)

Add: Other Income *** ., ., ..., ....0.. 155,456 71,962 7,907 235,325

Net Operating Results .........c.... (1,088,217) (18,585) (29,583) (1,136,385)

Total EQUALY vvverrnnneennnnennnnenn $29,255,122

$13,694,860

$1,495,330

$44,445,312

* Allocated to each division based on total receipts from the divisions.
** Allocated to each division based on vehicle count.

**% Allocated to each division based on total equity in the Fund.

September 2017 Financial Statement -7-
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TOTAL OPERATING REVENUES
Year to Date - September 2017 ($4,556,351)

Capital Recovery

Maintenance 38%

Revenues
37%

All Others
25%

TOTAL OPERATING REVENUES
Year to Date - September 2016 ($5,848,378)

Capital Recovery
59%
Maintenance
Revenues
28%

All Others
13%

September 2017 Financial Statement -9-
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TOTAL OPERATING EXPENSES
Year to Date - September 2017 ($5,928,061)

Repairs
34%

Stores Operations
4%

Administration
18%

Depreciation
44%

TOTAL OPERATING EXPENSES
Year to Date - September 2016 ($5,437,615)

Repairs
36%

Stores Operations
4%

Administration
19%

Depreciation
41%

September 2017 Financial Statement -10 - Fleet




The City of Tacoma does not discriminate on the basis of disability in any of its programs, activities, or
services. To request this information in an alternative format or to request a reasonable accommodation,

please contact the City Clerk’s Office at (2563) 591-5505. TTY or speech to speech users please dial
711 to connect to Washington Relay Services.
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MANAGEMENT DISCUSSION AND ANALYSIS

Summary

Tacoma Power's operating income at the end of the third quarter of 2017 was $45.5
million compared to $32.7 million a year earlier. Operating revenues increased $20.4
million (6.5%) compared to the prior year. Operating expenses increased $7.5 million
(2.7%). Non-operating expenses increased in total $1.0 million (11.6%) resulting in net
income of $35.9 million in 2017 compared to $24.0 million in 2016.

ReVenugs ) Sales of Electric Energy
In the third quarter of 2017, total electric Third Quartar

energy sales increased $19.9 million
compared with the same period a year
earlier. Sales to residential customers
increased $11.6 million (9.9%) primarily due
to an increase in consumption. Revenues
from commercial, general, and industrial
customers increased $3.7 million primarily
due to an increase in rates. 2017 2016

wm Residential & General & Commaercial/tndustrial 2 All Gther

Operating Expenses

Expenses
Third Quarter =Xponses

Third quarter 2017 operating expenses were
$288.4 million, up $7.5 million (2.7%) from 2016.

in 2016 Energy Conservation Agreement (ECA)
credits were received in the amount of $5.1
million. In 2017 only $1.3 million in credits were
received resulting in an increase of purchased
wPurch/interchng % Production & All Other power expense of $3.9 million. Other portfolio
purchases also increased $1.3 million.

2017 2016

Cash from capital contributions increased $8.3 million (203.1%) primarily due to
payments from Puget Sound Energy for utility installation at the Taylor substation.

ﬂé‘w {M«\) \gg‘gﬁ’f\wmw

William A. Gaines ,\.M\ﬁqd?gﬁfaherullo

Director of Utilities/CEQ Finance Director
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CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITI
TACOMA POWER

ES

STATEMENTS OF NET POSITION - September 30, 2017 AND September 30, 2016

ASSETS AND DEFERRED OUTFLOWS

2017

2016

UTILITY PLANT
Electric Plant in Service ........ioiiiiivinnnnn.
Less Depreciation and Amortization

$2,035,146,932
(1,037,410,049)

$1,912,431,369
(984,896,423)

Total
Construction Work in Progress

997,736,883
34,210,991

927,534,946
91,531,063

Net Utility Plant

1,031,947,874

1,019,066,009

NON~UTILITY PROPERTY

RESTRICTED ASSETS
Cash and Equity in Pooled Investments:
2010B Construction Fund
2013 Construction Fund .....
2015 Construction Fund

Special Bond Reserves
Wynoochee Reserve~-State of Washington

182,051 182,051

- 199,644

3 31,698,683
6,978,450 423,824
13,552,480 14,303,951
4,997,639 4,997,639
2,586,708 2,559,810

Total Restricted Assets

28,115,280

54,183,551

CURRENT ASSETS
Cash and Equity in Pooled Investments:
Current Fund .....iieein et iinenessnancanssnn
Customers' and Contractors'
Conservation Loan Fund .....
Rate Stabilization Fund
Receivables:

Materials and Supplies
Prepayments and Other ........c.iiiiiiiiiivnrneans

175,828,456
2,663,784
3,667,564

47,999,676

16,888,768
28,587,295
9,993, 452
(2,882,751)
6,861,874
6,255,617

161,658,883
2,772,370
3,523,548

48,000,000

13,460, 661
29,427,711
9,186,753
(1,802,707)
6,641,641
5,610,258

Total Current Assets

295,863,735

278,479,178

OTHER ASSETS

Regulatory Asset - Conservation
Net Pension ASSel . .vuieitiiiinreteneoeaneanenns
Conservation Loan Fund Receivables

48,209,966

2,608,995

46,952,609
3,823,476
2,630,512

Total Other Assets

50,818,961

53,406,597

Total Assets

1,406,927,901

1,405,317,386

DEFERRED OUTFLOWS
Deferred -Outflow for Pensions ........ccvveveen..
Unamortized Loss on Refunding Bonds

39,469,454

9,077,586
474,984

Total Deferred Outflows

39,469,454

$1,446,397,355

9,552,570

$1,414,869,956

These statements should be read in conjunction with the Notes to Financial

Statements contained in the 2016 Annual Report.

September 2017 Financial Statement
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NET POSITION, LIABILITIES AND DEFERRED INFLOWS

NET POSITION .
Net Investment in Capital Assets .........ocivvens
Restricted for:

Wynoochee Reserve — State of Washington
Debt ServVICE .t iii ittt innsanannensennns
Net Pension Asset
Unrestricted

TOTAIL NET POSITION

LONG-TERM DEBT
2010B Electric System Refunding Bonds
2010C Electric System Refunding Bonds ............
2013A Electric System Rev & Refunding Bonds
2013B Electric System Rev & Refunding Bonds
2017 Electric System Revenue Bonds

Total Bonded Indebtedness .........covuivevunvens
Less: Unamortized Bond Premiums
Net Bonded Indebtedness ....... .

Line of Credit
Total Long-Term Debt

CURRENT LIABILITIES
Salaries and Wages Payable
Taxes and Other Payables ..........iiiviieeiniennnn
Purchases and Transmission of Power Accrued ......
Interest Payable ...t ittt nnnnens
Customers' Deposits vt iiin ittt innosaranns
Current Portion of Long-Term Debt ............c....
Current Accrued Compensated Absences

Total Current Liabilities

LONG TERM LIABILITIES
Long Term Accrued Compensated Absences
Net Pension Liability
Other Long Term Liabilities ............cuuiiienn.

Total Long Term Liabilities

TOTAL LIABILITIES ...... e e s s e e
DEFERRED INFLOWS
Deferred Inflow for Pensions
Rate Stabilization ........iiiiiieiiinronnnnvaconns
Total Deferred Inflows

TOTAL NET POSITION,LIABILITIES AND DEFERRED INFLOWS

September 2017 Financial Statement -2-

2017

2016

$597,045,749

2,586,708
8,681,251

239,637,278

$586,312,007

2,559,810
9,547,501
3,823,476
232,310,768

847,950,986

834,553,563

147,070,000
24,185,000
139,885,000
35,620,000
70,575,000

147,070, 000
24,185,000
151,460, 000
35,620,000

417,335,000
27,738,639

358,335,000
19,415,827

445,073,639
250,000

377,750,827
80,250,000

445,323,639

458,000,827

3,488,108 3,380,973
9,865,137 11,715,790
11,149,674 11,252,924
4,871,229 4,756,450
2,916,807 2,737,054
11,575,000 12,730,000
1,075,771 1,058,072
44,941,726 47,631,263
9,681,941 9,522,650
34,177,293 -
14,033,787 13,125,264

57,893,021

22,647,914

548,158,386

528,280,004

2,287,983
48,000,000

4,036,389
48,000,000

50,287,983

$1,446,397,355

52,036,389

$1,414,869,956

Tacoma Power



CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
TACOMA POWER
STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET POSITION
September 30, 2017 AND September 30, 2016

September 2017 September 2016
OPERATING REVENUES
Sales of Electric Energy ..veeeetneenennensans $27,745,401 $25,704,518
Other Operating Revenues .........ciieuneuennn 1,310,446 1,293,849
Click! Network Operating Revenues ............ 2,185,211 2,174,079
Total Operating REVENUE ...vivivrrnrneennnn 31,241,058 29,172,446
OPERATING EXPENSES
Production Expense
Hydraulic Power Production ................. 2,030,767 3,027,276
Other Production EXPEense ..........ccoveeuess 472,365 463,231
Total Expense Power Produced .......eveeeuus 2,503,132 3,490,507
Purchased POWETL ... vi it ntrienrnorronnonenss 10,961,199 10,473,653
Total Production EXpense ......cceeveeeesas 13,464,331 13,964, 160
Transmission EBXPENSE t.eveerreernornsnroneanns 2,756,730 2,723,408
Distributlion EXPEeNSe .v.viveinrroctsorenonesse 1,867,964 2,544,847
Click! Network Commercial Operations Expense . 1,971,699 2,043,175
Customer Accounts Expense (CIS) ...civeriveesan 1,210,093 1,004, 95¢
Conservation and Other Customer Assistance ... 1,163,900 - 1,026,674
= B 1,982,781 1,912,856
Depreciation ...iiiiierieiirironinenennsasenas 4,737,983 4,647,604
Administrative and General .......c.eeiieeeenn 1,491,416 1,775,705
Total Operating EXPEnses ...iveeeeesneenses 30,646,897 31,643,388
OPERATING INCOME (LOSS) ...t eernvinenonoeanas 594,161 " (2,470,942)
NON-OPERATING REVENUES (EXPENSES)
Interest INCOME vt v erenrnoeeeneseesonnonnes 256,285 215,289
Contribution to Family Need .......civeevun.nn (8,333) (40, 000)
Other Net Non-Op Revenues and Deductions ..... (432,979) le, 041
Interest on Long-Term Debt ..........c0iviin.n (1,915,387) (1,650,687)
Amort. of Debt Related COStS v nrenrneeens 166,947 ’ (25,294)
Interest Charged to Construction ............. 90,084 327,722
Total Non-Operating Revenues (Expenses) - (1,843,383) (1,156,929)
Net Income (Loss) Before Capital Contributions
and TransSfers ..o netionssonseearsinaansne (1,249,222) (3,627,871)
Capital Contributions
Cash it i e e e e s 442,435 190, 360
Donated Fixed ASSEtS .. viviteirrrroeeenosenones 131,384 36,255
BABs and CREBs Interest Subsidies 329,553 329,553
Transfers
City Gross Earnings TEX . .uverrevroosuosnennes (2,442,781) (2,127,926)
Transfers from (to) Other Funds .............. - -
CHANGE IN NET POSITION v teivnennsnenoananenas ($2,788,631) ($5,199,629)

......................................................

...................................................

September 2017 Financial Statement -3~ Tacoma Power



2017

YEAR TO DATE OVER

September 30, September 30, {(UNDER) PERCENT

2017 2016 2016 CHANGE
$299,901,278 $279,972,518 $19,928,760 T.1%
14,040,232 13,596,587 443,645 3.3%
19,917,049 19,919,325 (2,276) 0.0%
333,858,559 313,488,430 20,370,129 6.5%
21,890,884 21,086,606 804,278 3.8%
4,038,536 3,941,539 96,997 2.5%
25,929,420 25,028,145 901,275 3.6%
100,888,642 95,202,833 5,685,809 6.0%
126,818,062 120,230,978 6,587,084 5.5%
23,373,806 23,990, 105 (616,299) -2.6%
21,959,953 24,343,972 - (2,384,019) ~9.8%
18,611,010 19,044,315 (433,305) -2.3%
11,075,845 10,169,589 906,256 8.9%
10,133,032 9,055,281 1,077,751 11.9%
15,231,329 14,956,780 274,549 1.8%
42,938,151 41,678,909 1,259,242 3.0%
18,222,414 17,347,751 874,663 5.0%
288,363,602 280,817,680 7,545,922 C2.7%
45,494,957 32,670,750 12,824,207 39.3%
2,994,153 2,588,126 406,027 15.7%
(75,000) (360, 000) 285,000 -79.2%
(85,377) 1,017,575 (1,102,952) ~108.4%
(14,727,172) (14,648,278) (78,894) 0.5%
1,159,354 (227, 644) 1,386,998 609.3%
1,102,711 2,998,846 (1,896,135) -63.2%
(9,631,331) (8,631,375) (999, 956) 11.6%
35,863,626 24,039,375 11,824,251 49,2%
12,396,830 4,090,423 8,306,407 203.1%
154,891 137,456 17,435 12.7%
2,829,544 2,831,521 (1,977) -0.1%
(25,289,598) (22,476,328) (2,813,270) 12.5%
- (2,181) 2,181 ~100.0%
25,955,293 8,620,266 17,335,027 201.1%
821,995,693 825,933,297 (3,937,604) ~0.5%

$847,950,986

$834,553,563

13,397,423

These statements should be read in conjunction with the Management
Discussion and Analysis in the September 2017 Financial Report.

September 2017 Financial Statement
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CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
TACOMA POWER

SUMMARY OF REVENUES AND BILLINGS
September 30, 2017 AND September 30, 2016

For the month of For the month of
September 2017 September 2016
OPERATING REVENUE
Sales of Electric Energy
Residential ...ttt iieininnnnnnn $10,462,325 $9,964,563
(070111141 o Jx - YA 2,118,025 2,186,127
General .ttt e e e e e 9,858,426 9,350,781
Contract Industrial .......c.oiiiiiiinnenenn 1,974,085 1,854,972
Public Street and Highway Lighting ........ 113,067 106,625
Sales to Other Electric Utilities ......... 29,492 24,268
Total Sales to CUsStoOmMErS ... viiveneenenn 24,555,420 23,487,336
Bulk Power Sales .. vvevitieeeneeeeennnnennn 3,189,981 2,217,182
Total Sales of Electric Energy .......... 27,745,401 25,704,518
Other Operating Revenue
Rentals and Leases from Elect. Property ... 103,321 86,581
Wheeling ...ttt e it aneeannns 817,184 804,702
Service Fees and Other .......cciiiienn. 389,941 402,566
Telecommunications Revenue ........covvvu.. 2,185,211 2,174,079
Total Other Operating Revenues .......... 3,495,657 3,467,928
TOTAL OPERATING REVENUES ............0.... $31,241,058 $29,172,44¢6
BILLINGS (Number of Months Billed)
Residential ...ttt iiiieannnn 150,142 160,158
CommercCial ...t ininteneneneneenennnenens 15,221 16,255
(TS0 o X Yrar= T 2,397 2,557
Contract Industrial ........coiiiiiineennn. 2 2
Public Streets and Highway Lighting ....... 1,084 1,086
Sales to Other Utilities .....ciiivininann 1 1
TOTAL BILLINGS .t it iennnneeronmaneenens 168,847 180,059
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2017

YEAR TO DATE OVER
September 30, September 30, (UNDER) PERCENT
2017 2016 2016 CHANGE
$128,839,377 $117,263,794 $11,575,583 9.9%
22,097,228 21,119,181 978,047 4.6%
89,487,710 87,202,903 2,284,807 2.6%
16,471,224 16,030,739 440,485 2.7%
1,014,516 1,064,339 (49,823) ~4.7%
313,578 251,798 61,780 24.5%
258,223,633 242,932,754 15,290,879 6.3%
41,677,645 37,039,764 4,637,881 12.5%
299,901,278 279,972,518 19,928,760 7.1%
2,582,658 2,483,656 99,002 4.0%
7,515,456 7,416,135 99,321 1.3%
3,942,118 3,696,796 245,322 6.6%
19,917,049 19,919,325 (2,276) 0.0%
33,957,281 33,515,912 441,369 1.3%
$333,858,559 $313,488,430 $20,370,129 6.5%
1,423,881 1,427,719 (3,838) -0.3%
143,283 142,451 832 0.6%
23,032 23,950 {918) -3.8%
18 18 - 0.0%
8,480 8,444 36 0.4%
9 9 - 0.0%
1,598,703 1,602,591 (3,888) -0.2%

September 2017 Financial Statement
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GROSS GENERATION REPORT - September 30, 2017 AND September 30, 2016

KWH GENERATED,

Generated - LaGrande
Generated -~ Alder
TOTAL NISQUALLY
Generated - Cushman No. 1
Generated - Cushman No. 2
TOTAL CUSHMAN
Generated - Mossyrock
Generated - Mayfield
TOTAL COWLITZ
Generated - Wynoochee
Generated - Hood Street
Tacoma's Share of Priest Rapids

Tacoma's Share of GCPHA

TOTAL KWH GENERATED - TACOMA SYSTEM

CITY OF TACOMA, WASHINGTON

DEPARTMENT OF PUBLIC UTILITIES

TACOMA POWER

For the month of

September 2017

For the month of
September 2016

PURCHASED AND INTERCHANGED - Gross

...........................

..............................

15,789,000
11,788,000

15,660,000
9,607,000

..............................

27,577,000

25,267,000

......................

9,693,000
14,138,000

14,200,000
23,018,000

................................

23,831,000

37,218,000

..........................

...........................

47,801,000
28,846,000

44,455,000
26,726,000

76,647,000

71,181,000

........................

................

. 930,000 -
152,700 402,700
1,540,000 1,376,000

........................

27,436,000

26,402,000

..........

Purchased Power

BPA Slice Contract
BPA Block Contract
Interchange Net
TOTAL KWH GENERATED, PURCHASED AND INTERCHANGED

Losses .....

TACOMA SYSTEM FIRM LOAD

Maximum Kilowatts (System Firm Load)
Average Kilowatts (System Firm Load)

PIERCE COUNTY MUTUAL LOAD

KWH BILLED

Residential Sales
Commercial Sales
General .....
Contract Industrial
Public Street and Highway Lighting
Sales to Other Electric Utilities

............................

............................

................................

158,113,700

146,846,000
112,206,000
(70,208,000)

161,846,700

130,418,000
110,554,000
(63,545,000)

....................................

Baldi Replacement
Ketron ......
NT PC Mutuals Schedules
PC Mutual Inadvertent

..............................

...................................

..........................

346,957,700 339,273,700
2,799,190 2,551,659
17,004 112,340
13,682 14,216
(1,769,000) (1,783,000)
(98,518) (148,584)

..........................

347,920,058

340,020,931

...........

........................

..............................

...............................

...................................

............................

..............

685,804
501,204

95,194,000

109,599,913
23,277,433
156,155,757
45,028,440
2,399,366
526,500

635,789
493,031

92,028,000

111,460, 658
24,587,708
157,701,398
44,408,700
2,408,916
456,300

336,987,409
89,704,000

341,023,680
77,285,000

426,691,409

418,308,680
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2017

YEAR TO DATE OVER

September 30 September 30 (UNDER) PERCENT
2017 2016 2016 CHANGE
288,731,000 263,415,000 25,316,000 9.6%
162,857,000 176,641,000 (13,784,000) -7.8%
451,588,000 440,056,000 11,532,000 2.6%
88,324,000 98,888,000 (10,564,000) -10.7%
135,543,000 165,027,000 (29,484,000) -17.9%
223,867,000 263,915,000 (40,048,000) -15.2%
951,852,000 869,453,000 82,399,000 9.5%
647,979,000 549,218,000 98,761,000 18.0%
1,599,831,000 1,418,671,000 181,160,000 12.8%
21,182,000 21,084,000 98,000 0.5%
2,051,600 2,343,500 {291,900) -12.5%
22,227,000 20,416,000 1,811,000 8.9%
214,159,000 239,969,000 (25,810,000) -10.8%
2,534,905,600 2,406,454,500 128,451,100 5.3%
1,975,883,000 1,711,437,000 264,446,000 15.5%
1,145,440,000 1,128,567,000 16,873,000 1.5%
(2,018,240,000) (1,758,468, 000) (259,772,000) 14.8%
3,637,988,600 3,487,990,500 149,998,100 4.3%
30,489,268 33,958,874 (3,469,6006) -10.2%
559,165 1,483,990 (924,825) -62.3%
208,989 167,809 41,180 24.5%
(22,319,000) (20,342,000) (1,977,000) 9.7%
23,766,847 3,131,638 20,635,209 658.9%
3,670,693,869 3,506,390,811 164,303,058 4.7%
1,092,691,000 1,015,482,000 77,209,000 7.6%
1,490,549,531 1,385,455,045 105,094, 486 7.6%
249,328,620 241,152,954 8,175,666 3.4%
1,461,799,443 1,470,572,789 (8,773,346) -0.6%
378,289,920 378,836,480 (546,560) -0.1%
22,028,547 24,127,703 (2,099,156) -8.7%
5,726,700 4,709,700 1,017,000 21.6%
3,607,722,761 3,504,854,671 102,868,090 2.9%
2,272,495,000 1,9%0,547,000 281,948,000 14.2%
5,880,217,761 5,495,401,671 384,816,090 7.0%
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CITY OF TACOMA, WASHINGTON

DEPARTMENT OF PUBLIC UTILITIES

TACOMA POWER

STATEMENTS OF CASH FLOWS

CASH FLOWS FROM OPERATING ACTIVITIES
Cash from Customers

Cash Pald to Suppliers ......iieuie et ranensensas

Cash Paid to Employees
Taxes Paid

CASH FLOWS FROM NON-CAPITAL FINANCING ACTIVITIES
Transfer Out for Gross Earnings Tax
Transfer to Fleet Services Fund
Transfer to Family Need Fund ........

Net Cash from Non-Capital Financing Activities

CASH FLOWS FROM CAPITATL, AND RELATED FINANCING

ACTIVITIES
Capital Expenditures
Proceeds from Long-Term Debt
Debt Issuance Costs ........ .
Principal Payments on Long-Term Debt ..............
Payments for Early Extingulshment of Debt .........
Premium on Sale of Bonds
Interest Paid

Net Cash from Capital and Related
Financing Activities ...... e e i i
CASH FLOWS FROM INVESTING ACTIVITIES
-Interest Received

Net Cash from Investing Activities

Net Increase Change in Cash and
Equity in Pooled Investments

Cash and Equity in Pooled Investments at January 1

Cash and Equity in Pooled Investments at September 30.

YEAR TO DATE

September 30,

2017

September 30,

2016

$339,880,516
(157,112,985)
(86,635,325)
(16,281, 628)
(66,525)

$323,311,709
(147,696,521)
(84,282,223)
{15,656,752)
(1,207,475)

79,784,053

74,468,738

(25,289,598) (22,476,328)
- (2,181)

(75,000) (360,000)
(25,364,598) (22,838,509)

(40,219,358)

(54,797,742)

70,575,000 30,000,000
(242,313) -
(12,730,000) (14,735,000)
(80,000,000) -
9,881,268 -
(19,368,848) (19,772,458)
2,829,544 2,831,521
12,396,830 4,090,423
(56,877,877) (52,383,256)
2,994,153 2,588,126
156,936 1,017,575
3,151,089 3,605,701
692,667 2,852,674
257,582,093 267,285,678
258,274,760 $270,138,352

These statements should be read in conjunction with the Notes to Financial

Statements contained in the 2016 Annual Report.
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CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
TACOMA POWER

STATEMENTS OF CASH FLOWS

September 30,

September 30,

2017 2016

Reconciliation of Net Operating Income to

Net Cash Provided by Operating Activities:

Net Operating INCOME . ...t rero o inrorerosnoenns $45,494,957 $32,670,750

Adjustments to reconcile net operating income

to net cash provided by operating activities:
Depreciation ...ttt iii ittt 42,938,151 41,678,909
Amortization of Regulatory ASsSetsS ....veeveensnas 5,639,461 4,869,255

Cash provided from changes in operating 4

assets and liabilities:
Accounts Receivable and Unbilled Revenue ........ 6,021,958 9,823,279
Conservation Loans Receivable ......iiiirenenn . (66,525) (1,207,475)
Interfund Receivables ............coititiennnnnnns 2,226,220 1,484,313
Inventory, Materials and Supplies, and Other .... 735,599 (176,252)
Taxes and Other Payables ......iiiiieiinnennneaans (17,592,546) (8,640,977)
Purchased Power Payable ......... et . (1,489,468) (760,554)
Salaries and Wages Payable .....viviiiniinnnnnrnss 1,651,166 1,951,626
Customers' Deposits ..o viiiiin e enteneennns 144,412 (371,754)
Regulatory Assets - Conservation ..........eoo... (3,778,423) (5,527,941)
Interfund Payables ......iiininiiiiineninrnnsanes (2,140,909) (1,324,441)

Total Adjustments . ...t iiinternesnens 34,289,096 41,797,988

Net Cash from

Operating Activities ............ccuu... e $79,784,053

$74,468,738

Reconciliation of Cash and Equity in Pooled
Investments to Balance Sheet:
Cash and Equity in Pooled Investments

$54,183,551

215,954,801

$270,138,352

in Special Funds vttt inneeernnneernaenans $28,115,280
Cash and Equity in Pooled Investments

in Operating Funds......c.iv it ie et iniarnonnnns 230,159,480
Cash and Equity in Pooled Investments

at September 30 ............. e it e i e e e $258,274,760
September 2017 Financial Statement -10-

Tacoma Power



CITY OF TACOMA, WASHINGTON
DEPARTMENT OF PUBLIC UTILITIES
CLICK! NETWORK
COMMERCIAL OPERATIONS

OPERATIONAL SUMMARY - September 30, 2017

September September
2017 2016
TELECOMMUNICATIONS REVENUE
BTV ittt e i e et ta e aa e $1,468,628 51,458,035
Broadband .....ceevittererenttanenenos 89,277 96,805
ISP ittt it ittt s ettt e e 605,568 596,591
Interdepartmental ....... oo 21,738 22,648
Total Operating Revenue ............ 2,185,211 2,174,079
TELECOMMUNICATIONS EXPENSE-COMMERCIATL
Administration & Sales Expense .....
Salaries & Wages Expense ....... 246,872 249,809
General EXPENSE ...ievinnronecsns 39,327 40,713
Contract ServicCes ...veeeveeeens 1,118,140 1,086,475
IS & Intergovernmental Services 126,202 110,797
Fleet Services . ..v.iveieeeeeennas 1,221 602
Capitalized A & G Expense ...... (2,273) (7,168)
Total Admin. & Sales Expense ....... 1,529,489 1,481,228
Operations & Maintenance Expense
Salaries & Wages Expense ....... 397,654 439,368
General EXPense ..vvevveeesensns 24,254 61,943
Contract Services .....c..uvvunnn. 19,455 43,230
IS & Intergovernmental Services 2,865 5,114
Fleet SErvicCes vt viieenereeens 17,426 40,886
New Connect Capital ............ (19,444) (28,594)
Total Oper. & Maint. Expense ....... 442,210 561,947
Total Telecommunications Expense . 1,971,699 2,043,175
Net Revenues (Expenses) Before Taxes
and Depreciation and Amortization .... 213,512 130,904
P aKES 4t ittt it e ieeeeeeaeeenaneneeeenns 303,858 300,517
Depreciation and Amortization ........ 203,689 219,367
507,547 519,884
NET OPERATING REVENUES (EXPENSES) .... (294,035) {388,980)

September 2017 Financial Statement S -1 Tacoma Power



YEAR TO DATE

September 30 September 30 2017/2016

2017 2016 VARIANCE
$13,395,398 $13,535,328 ($139,930)
815,212 873,579 (58,367)
5,495,972 5,273,632 222,340
210,467 236,786 (26,319)
19,917,049 19,919,325 (2,276)
2,391,596 2,438,890 (47,294)
321,910 461,786 (139,876)
9,927,850 9,943,117 (15,267)
1,175,431 1,048,770 126,661
6,807 3,447 3,360
(30,199) (37,010) 6,811
13,793,395 13,859,000 (65,605)
3,972,544 4,120,099 (147,555)
306,927 347,963 (41,036)
381,818 486,983 (105,165)
35,980 29,697 6,283
210,650 324,101 (113,451)
(90,304) (123,528) 33,224
4,817,615 5,185,315 (367,700)
18,611,010 19,044,315 (433,305)
1,306,039 875,010 431,029
2,759,951 2,746,304 13,647
1,844,701 2,016,438 (171,737)
4,604,652 4,762,742 (158,090)
(3,298,613) (3,887,732) 589,119

September 2017 Financial Statement
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Supplemental Data
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SALES OF ELECTRIC ENERGY
Year to Date - September 2017 & 2016

14011130

02
S o
B E
S g
Residential & Other Commercial General Contract Industrial Bulk
Class of Customer
8 YTD September 2017 @ YTD September 2016
TOTAL POWER BILLED
Year to Date -~ September 2017 & 2016
2600~
2272
2400
2200
2000+
1518 1414 1462 1471
@
é s
E
378 379

September 2017 Financial Statement
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Class of Customer
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SALES OF ELECTRIC ENERGY
Year to Date - September 2017 ($299,901,278)

Contract:/ndustrial Bulk
5% _ 14%

General
30%

Residential & Other
44%
Commercial
7%

SALES OF ELECTRIC ENERGY
Year to Date - September 2016 ($279,972,518)

Contract Industrial Bulk
6% ‘ 13%

General
31%

Residential & Other
42%

Commercial
8%
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POWER SOURCES (¥)

Year to Date September 2017 & 2016

3400 —

3121

Generation in KWH
(millions)

Nisqually Cushman Cowlitz

September 2017 Financial Statement

Generated By

BPA

(*) Interchange excluded

B YTD September 2017 @ YTD September 2016
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POWER SOURCES (*)
Year to Date - September 2017

OTHERS
5%

NISQUALLY
8%

BPA

CUSHMAN
55% 4%
COWLITZ
28%
POWER SOURCES (*)
Year to Date - September 2016
BPA OTHERS
55% 5%
NISQUALLY

8%

CUSHMAN
5%

COWLITZ
27%

(") Interchange excluded
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. TOTAL OPERATING EXPENSES *
Year to Date - September 2017 ($288,363,602)

Admin & General
- 6% .
Depreciation Click! Network
15% ‘ 6%

Other Oper Exp

13% Hydraulic Power

8%

Distr & Trans

16%
Purchased Power
Other Prod Exp ' 35%
1%
TOTAL OPERATING EXPENSES *
Year to Date - September 2016 ($280,817,680)
Admin & General
Depreciation 6% Click! Network
15% 7%
Other Oper Exp Hydraulic Power
12% 8%
Distr & Trans
17% Purchased Power

34%

Other Prod Exp
1%
* City Gross Earnings Taxes are not included in Total Operating Expenses.
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The City of Tacoma does not discriminate on the basis of disability in any of its programs, activities, or
services. To request this information in an alternative format or to request a reasonable accommodati